TRANSPORTATION CABINET
FRANKFORT, KY 40622

COMMONWEALTH OF KENTUCKY

MANUAL TITLE: Environmental Analysis Guidance Manual REVISION NO.: 1
DATE REQUESTED: 1 February 2018 REPRINT:
REQUESTED BY: Kim Jasper NEW:
CHAPTER/ EXPLANATION oLD NEW
SECTION PAGES PAGES
TO BE TO BE
DELETED ADDED
The purpose of this printing is to include the following
revised procedures in the Environmental Analysis
Guidance Manual. This revision also includes an
updated table of contents.
EA-00 Table of Contents EA-01 EA-01
EA-200 Organization EA-201 EA-201
EA-400 Categorical Exclusion (CE) EA-404 EA-404
EA-500 Governing Documents & Guidance EA-501 EA-501
Introduction EA-502 EA-502
EA-600 Introduction EA-602 EA-602
Air Quality Impact Analysis EA-603 EA-603
EA-700 Socioeconomic Assessment EA-703 EA-703
Environmental Justice Analysis EA-705 EA-703
EA-800 Governing Documents & Requirements EA-801 EA-801
Ecological Overview EA-803 EA-803
Habitat Assessment (No Effect Finding) EA-804 EA-804
EA-900 Historic Architectural Investigation Form EA-910 EA-910
Historic Architectural Survey EA-911 EA-911
Produced &
Distributed by
Organizational
Management
Branch




Environmental Analysis

Guioance Manuat

.1"' 2 L4
1‘ }ﬁ ‘.'".:

Envuqnmental

& An alySis—

Fow

ISSUED BY

COMMONWEALTH OF KENTUCKY
TRANSPORTATION CABINET

SEPTEMBER, 2014

Produced by Organizational Management Branch
Office of Human Resource Management

i UNBRIDLED SPIRIT y



TRANSPORTATION CABINET

Steven L. Beshear Frankfort, Kentucky 40622 Michael W. Hancock, P.E.

Governor

www.transportation.ky.gov/

OFFICE OF THE SECRETARY
OFFICIALORDER 109069

SUBJECT: ENVIRONMENTAL ANALYSIS GUIDANCE MANUAL

This manual has been prepared to provide information and guidance to personnel,
consultants, and local public agencies involved in the development of projects for the
Kentucky Transportation Cabinet, Department of Highways (KYTC). Its purpose is to
describe the scope of work and responsibiliies required in connection with
environmental studies and documents necessary for compliance with environmental laws
and regulations applicable to highway projects.

The rules and regulations contained within are approved and declared effective unless
officially changed.

All previous instructions, written and oral, relative to ot in conflict with this manual are
hereby superseded.

Signed and approved this (/ - day of M, 2014.

Approved as to Legal Form

ffice of Legal Services

Kettuckiy™

An Equal Opportunity Employer M/F/D

Secretary



EA-01

.' z' i§l P“.I

Envuqnmental

TABLE OF CONTENTS

01 TABLE OF CONTENT S . .oiiiniiiiiiitie ettt et et e et e et s tastas et esnsesnsersenessnessneesnes 02/18
02 A CROINY IS ...ttt ettt et et s et s ebsessenestastnesnsssnsesnsennsensennns 09/14
100 INTRODUCTION
101 Design of ThiS MANUAL ...eeieeeiieieicciieee ettt e 09/14
102  Purpose Of ThisS MAnUal .....ccouueiiiiiuieeeiiiieee et 09/14

200 ADMINISTRATION

P R O 1 ==Y o1 14 o o FO USSR 09/14
P40 Wo 1o | W U] o] [Tol A =Y o T =SSR 09/14
203  Environmental ConSUIANTS...oooieieieieieiecccecccc 09/14

300 ENVIRONMENTAL REVIEW PROCEDURES
301 Regulatory Considerations.....cocueeiiriieeeiniiieeeesiiee e ssieee e ssire e e sere e e saveeeeens 09/14
302  Environmental Procedures & TOOIS ... 09/14

400 ENVIRONMENTAL DOCUMENT TYPES

401 Governing Documents & AULNOFItIES.....cciiriiieeiiriiiieereec e 09/14
LT ) [0 (o Te [ ox 1 o) o [P 09/14
403  Environmental OVervieW (EQ) ....ueeeeeciiiee ettt 09/14
404  Categorical EXCIUSION (CE) ...uuiiiieiiiieeeeiiiee e ettt e e eeiteee e et e e eetree e e e nae e e e eanaeaaean 09/14
405  Environmental AsseSSMENt (EA) ...ueiiiiiiiiiiiiirieieeeeeeieiireeeeee e e eeirrreeeeeeeeeseannes 09/14
406  Finding of No Significant ImpPact (FONSI)....uuueiiiiiiiieiiieeeeee e 09/14
407  Draft Environmental Impact Statement (DEIS)......cccovveeeeeeieiiiiiirreeeeeeeeeeeninne 09/14
408  Final Environmental Impact Statement (FEIS) ......coocvvveeiieeeeiieiiieeeeeeeeeeeeninne 09/14
409  Record of DeciSion (ROD)......ciiiicreeeeeiiieeeeeireeeeeetreeeeesrreeeeeeareeeeeenreeeeenareeeeens 09/14
410 Reevaluation of Environmental DOCUMENTS.....vvvvviiveeiiieeeeeeeeeeeeiieeeeeeeeeeenens 09/14

500 NOISE IMPACT ANALYSIS

501 Governing Documents & GUIANCE ......ccceeviiiiiiiiiiiiiceeeeeeeeeeeeeeeeeee e, 02/18
502 INEFOUCTION coeieeeeeeee e 09/14
503  Traffic NOISE ANGIYSIS wueeiieireieiieiriee ettt ceere et eeebre e e e eeabreeeeeareeeeens 09/14

02/18 Page 1 of 3



INDEXES

Table of Contents EA-01
600 AIR QUALITY ANALYSIS
601  Governing Documents & GUIAANCE ....ccovvviieeiiiiieeieiieee e e e 09/14
(S10 2 1o} 4 o Yo [V ot { [ o HU RO 02/18
603  Air Quality IMmpact ANAlYSiS ..cccuuiiiiiiiiee it 09/14
700 SOCIOECONOMIC IMPACT ANALYSIS
701  GOVErnNing DOCUMENTS ..ccviiiiiieeee et e et e e e e e e e et e e e e e e e e eeesnnaeeeeeas 02/14
702 INEFOTUCTION oo 02/14
703 SOCIOECONOMIC ASSESSIMENT evuniiiteiiiet i eete et e e eie et eraeeraeerneserneernnens 02/14
704  Community IMpact ASSESSMENT .ccceviiiciee e 02/14
705 Environmental JUStiCE ANalYSiS.....uuuuuuuuiuiriiiiiiiiiiiiiiiiiiiirninnnrnrnnnrnnerenn.——.. 02/14
706  Section 4(f) EVAlUGTION ..ccccuveeeiecieeee ettt ettt ee e 02/14
707  Section 6(f) EVAlUGTION ...cccuveeeieciieee ettt ettt e e abae e e 02/14
800 ECOLOGICAL IMPACT ASSESSMENT
801 Governing Documents & ReEqQUIr€MENTS......ccccviiiuiieieiiieeeeeccee e 09/14
802  INEFOUCTION oo 09/14
803  ECOIOZICAl OVEIVIEW ..ueeiieeiieieeeeiireee ettt eette e et e e e eaaeeeeeeaaeeeeearaeeeeans 09/14
804  Habitat Assessment (No Effect FINding) ....ccueeeeeeiiieeicciieeeeeee e 09/14
805  Ecological Base STUIES ..cccuuiieieeiciiieciie ettt 09/14
806  Biological ASSESSMENT...ciicuiiiiiiiiiee ettt et e e st e e e e s arae e e e 09/14
900 CULTURAL RESOURCE ASSESSMENT
901  GOVErNiNG DOCUMENTS ..eiciieeeiieeeiieesiee et e sreeesaeesee e e sree e sbe e e sbee e snreeesnseeennns 09/14
L0 1 [ oY [¥ ot 4 o) o IR 09/14
903  SECHION L10B......ueiieeeeciieee et ettt e e ettt e e e ettt e e e e tb e e e e eeataeeeeeasaeeeeeaabeeeeennraeaennn 09/14
904  ArchaeologiCal OVEIVIEWS....ccccvcuiiiiiiiiieeeritee st e e sire e e s siree e s ssiee e e s ssabeeeeenns 09/14
905 Archaeological Investigation FOrM .......cccoviuieiiiiiiieiiniiieeeerieee e e sieee e 09/14
906  Archaeological Phase | INteNSIiVE SUIVEY........ceivvuiieiiriiieeeiniieeeenieeessieee e 09/14
907  Archaeological Phase [ TESTING.....ccovvuuieiiriiiieiiiiiieeesireeessireeesssieee e s sieeeeeenns 09/14
908 Archaeological Phase [l Data RECOVEIY.....cuvviiiiiiieiiriiiee et eiee e sieee e 09/14
909  Historic Architectural OVEerVIEWS .......cccoeviiiiiiiiiiieee, 09/14
910  Historic Architectural Investigation FOrmM......cccocvieiiniiiieeeiiiiiee e eeieee e 09/14
911  Historic Architectural SUIVEY ..o, 09/14
912  Section 4(f) DOCUMENTS ...uveieieeiieieeeieee ettt e et e e e eetreeeeeeareeeeeeabreeeeeenreeeeenns 09/14
1000 UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
1001 Governing Documents & ReqUIremMeNntsS.....ccceeveeeeeeiiiiiiiiee e 09/14
1002  INErOQUCTION weveeeeeee e esesssssssssssssssssssssssssssnsnnnnnnnns 09/14
1003 Environmental Site ASSeSSMENt OVEIVIEW ....ccevveviiiiniieeeiiiieeeeeiiee et eeeannnes 09/14
1004 Phase | Environmental Site Assessment (ESA).......coovvvvvireeeeeieeiiiiiinieeeeeeeeeenans 09/14
1005 Phase Il Environmental Site ASSESSMENT c..uuiiiiiriiiiiiiiieeeeiiee et eeenes 09/14
1006 Phase lll Environmental Corrective ACTiON .....cuuevvvvviiiieieeiiieeeeeieeeeeve e 09/14
02/18 Page 2 of 3



INDEXES

Table of Contents EA-01

1100 WATER-RELATED PERMITS

1101
1102
1103
1104
1105
1106
1107
1108
1109
1110

Governing Documents & ReqUIremMeNntS......coccuuuviiieeeiinieriiiiiteeeee e riieeeee e 09/14
[aY{goTe [V o1 dTo] o [P RRRR 09/14
Section 404 INTrOAUCTION ..vveviiiiiiiieiiteeeeee e 09/14
Section 404 Nationwide Permits & Below Notification Requirements........... 09/14
Section 404 Letter Of PEIMISSION wuuueeeeeeeeiiieeeieee ettt e e e eeeeeeeraneeseeeeseeens 09/14
Section 404 INdividual Permit....cccoeeeeeeeeeeeeeee e, 09/14
Section 401 State Water Quality Certification......ccccceeeveevccneeeeiieeeiiienreeeeeen, 09/14
Kentucky Pollutant Discharge Elimination System (KPDES) ......cccccvveeeevinnnneee. 09/14
Section 26a TVA Shoreline Construction PermitS.....ceeeeeeeeeveieeeinieneerenineeeeennnnss 09/14
Compensatory MitiSatioN .......oovvviiiiiie e eeeeeens 09/14

9000 EXHIBITS

SO®

02/18

Page 3 of 3



EA-02

jonmental

e T ACRONYMS

AASHTO.......... American Association of State Highway Transportation Officials
ACHP .............. Advisory Council on Historic Preservation
ACM ............... Asbestos-Containing Materials

ADA ............... Americans with Disabilities Act
ADD................ Area Development Districts
ADT................. Average Daily Traffic

AMU............... Adjusted Mitigation Units
APE................. Area of Potential Effect

AQ.....ccueeeee. Air Quality

AST....cconnneeen. Above Ground Storage Tank
ASTM.............. American Society for Testing and Materials
BA.......cuue Biological Assessment

BE ... Biological Evaluation

BMPs.............. Best Management Practices
BNR................ Below Notification Requirements
BO.......ccuuee Biological Opinion

CAA.............. Clean Air Act

CAP................. Communicating All Promises
CAP.......... Corrective Action Plan

CE..covvvveeeen. Categorical Exclusion

CEL1................ Categorical Exclusion Level 1
CEL2................ Categorical Exclusion Level 2
CEL3............... Categorical Exclusion Level 3
CEMP.............. CE for Minor Projects

CEQ......ccceeen.... Council on Environmental Quality
CERCLA........... Comprehensive Environmental Response, Compensation, and Liability Act
CFR.....oeeeeee... Code of Federal Regulations
CA.................. Community Impact Assessment
CMAQ............. Congestion Mitigation Air Quality
CO..ooovvveeene Carbon Monoxide

Corps.............. US Army Corps of Engineers

CWA ............ Clean Water Act

DAQ................ KY Division of Air Quality

DBA................. Decibels (A-Weighting)

09/14 Page 1 of 5



INDEXES

Acronyms EA-02
DEA................. Division of Environmental Analysis
DEC................. District Environmental Coordinator
DEIS GAF......... Draft Environmental Impact Statement Guide and Accountability Form
DEIS................ Draft Environmental Impact Statement
DEP................. KY Department for Environmental Protection
DFWR............. KY Department of Fish and Wildlife Resources
DHV................ Design Hourly Volume
DLG................. Department for Local Government
DNR................ KY Department for Natural Resources
DOI................. US Department of the Interior
DOT................ US Department of Transportation
DOW............... Kentucky Division of Water
DRP................. Data Recovery Plan
DWM.............. Division of Waste Management
EA....ccoovvnennnnnn. Environmental Assessment
EATS ............... Environmental Analysis Tracking System
ECA.....ccooeunnnn. Environmental Corrective Action
EEC................. KY Energy and Environment Cabinet
EIS.....ccvveeennin. Environmental Impact Statement
1 Environmental Justice
EIA.................. Environmental Justice Analysis
EKSAP............. Eastern Kentucky Stream Assessment Protocol
10 J Executive Order
EO.....coeuuueee Ecological Overview
10 Environmental Overview
EPA............... Environmental Protection Agency
EPM.............. Environmental Project Manager
ESA ... Environmental Site Assessment
ESA ................. Endangered Species Act
FEIS................. Final Environmental Impact Statement
FEMA.............. US Federal Emergency Management Agency
FHPM.............. Federal Highway Program Manual
FHWA ............. Federal Highway Administration
FONSI ............. Finding of No Significant Impact
FPPA............... Farmland Protection Policy Act
FTA .oovee. Federal Transit Administration
GAF................. Guidance and Accountability Form
HA.......oceee. Habitat Assessment
HABS .............. Historic American Building Survey
HAER .............. Historic American Engineering Record
HAM.............. Habitat Assessment Manual
HAZMAT........... Hazardous Materials
HOT ................ High-Occupancy Toll

09/14 Page 2 of 5



INDEXES

Acronyms EA-02
HOV............... High-Occupancy Vehicle
IBCMOA......... Indiana Bat Conservation Memorandum of Agreement
| J Indiana Bat
| I In Lieu Fee
P, Individual Permit
ITC....coeee Indian Tribal Consultation
KDFWR........... Kentucky Department of Fish and Wildlife Resources
KDOF .............. Kentucky Division of Forestry
KDOW ............ Kentucky Division of Water
KGS.....coouun.e. Kentucky Geological Survey
KPDES............. Kentucky Pollutant Discharge Elimination System
KSNPC............. Kentucky State Nature Preserves Commission
KSS.....coeennnee Kentucky Speleological Survey
KYOSH ............ Kentucky Occupational Safety and Health Program
KYTC............... Kentucky Transportation Cabinet
LA ..., Letter Agreement
LESA................ Land Evaluation and Site Assessment
LOP................. Letter of Permission
LOS.......cceee Level of Service
LPA ................ Local Public Agency
LWCFA............ Land and Water Conservation Fund Act
LWCFA............ Land and Water Conservation Fund Act
MAP-21 .......... Moving Ahead for Progress in the 21st Century
MOA............... Memorandum of Agreement
MOU............... Memorandum of Understanding
MOVES........... Motor Vehicle Emissions Simulator
MPO ............... Metropolitan Planning Organization
MS4................ Municipal Separate Storm Sewer System
MSATs............ Mobile Source Air Toxics
NAAQS ........... National Ambient Air Quality Standards
NAC............... Noise Abatement Criteria
NEPA .............. National Environmental Policy Act
NESHAP.......... National Emissions Standards for Hazardous Air Pollutants
NHPA.............. National Historic Preservation Act
NLTAA ............ Not Likely to Adversely Affect
NOA................ Notice of Availability
NOI................. Notice of Intent
NOV................ Notice of Violation
[\ [ Nitrogen Oxides
NPDES ............ National Pollutant Discharge Elimination System
NPS....ccoeeneee. National Park Service
NRCS............... US Natural Resources Conservation Service
NRHP.............. National Register of Historic Places

09/14 Page 3 of 5



INDEXES

Acronyms EA-02

NWP............... Nationwide Permit

[0 S Ozone

OLP......cc...... Office for Local Programs

OSA ... Office of State Archaeology

OSHA.............. Occupational Safety and Health Administration

PAH ............... Polynuclear Aromatic Hydrocarbons

(3] « T Lead

PCB................ Polychlorinated Biphenyls

PIP......ceuunn.e. Project Impact Profile

PM.......c.......... Project Manager

PMig.oovveeeeeene Particulate Matter with an aerodynamic diameter less than or equal to a
nominal 10 micrometers

PMys ccuuunen... Particulate Matter with an aerodynamic diameter less than or equal to a
nominal 2.5 micrometers

ppb....cccue. Parts Per Billion

ppm................ Parts Per Million

PVA................. Property Valuation Administrator

RCRA .............. Resource Conservation and Recovery Act

REC................. Recognized Environmental Concerns

RFP................. Request for Proposal

ROD................ Record of Decision

ROW............... Right of Way

SAFETEA-LU....Safe, Accountable, Flexible, Efficient Transportation Equity Act: a Legacy for
Users

SARA............... Superfund Amendments and Reauthorizations Act

SCAR............... Supplier Corrective Action Request

SCS..cooiiiiirin, US Soil Conservation Service

SHPO .............. State Historic Preservation Office

SIP ...ovvveeeen, State implementation Plan

SME................ Subject Matter Expert

SOL....ccovvenne Statute of Limitations

Y N Sulfur Oxides

SRTS ....cccee.. Safe Routes to School

STIP ................ Statewide Transportation Improvement Program

SWPP.............. Storm Water Pollution Prevention Plan

TAP................. Transportation Alternatives Program

TCSP ............... Transportation, Community, and System Preservation

TE....ccooiiviiens Transportation Enhancement

THPO ............... Tribal Historic Preservation Officers

TIP............... Transportation improvement Program

TMDL.............. Total Maximum Daily Load

TNM .............. Traffic Noise Model

TSCA.............. Toxic Substances Control Act

09/14 Page 4 of 5



INDEXES

Acronyms EA-02
TVA.......cceee Tennessee Valley Authority
USACE............. US Army Corps of Engineers
USC.....ccuneee. United States Code
USDA .............. US Department of Agriculture
USFS ... US Forest Service
USFWS............ US Fish and Wildlife Service
USGS............... US Geological Survey
UST...coeeee. Underground Storage Tank
waQc............... Water Quality Certification

SO®

09/14 Page 5 of 5



EA-101

ORGANIZATION &
NUMBERING

LOCATING
INFORMATION

Chapter

INTRODUCTION

Subject

Design of This Manual

Chapters: The subject matter in the manual is divided into chapters. The
chapter title appears in the upper right-hand corner of the first page of a
subject and in the upper left-hand corner of any subsequent page.

Subjects: Chapters are arranged by subject.

Subject Number: Each subject is assigned a number, which appears in
the upper right-hand corner of each page of the subject. For example,
Chapter 200 includes subjects 201, 202, and 203.

Subject Title: The title of a subject appears in the upper right-hand
corner of the first page of a subject and in the upper left-hand corner of
any subsequent page.

“EA” Prefix: Preceding each subject number, this prefix stands for the
manual title Environmental Analysis Guidance Manual.

Date: The latest issuance date of a subject appears at the bottom of each
page of the subject. This date agrees with the latest issuance date shown
for the subject in the Table of Contents (EA-01).

Page Numbering—Each subject has its own page numbering, which
appears at the bottom of each page.

Two indexes appear at the front of the manual, and one index appears at
the back:

Table of Contents (EA-01): This index at the front lists the titles of the
manual’s chapters and their subjects, as well as other information, in
numerical order. It includes the most recent issuance dates of all the
subjects. As the manual matures, these dates change.

09/14
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INTRODUCTION

Design of This Manual

EA-101

LOCATING
INFORMATION (CONT.)

CROSS-REFERENCES
IN MANUAL

QUESTIONS

Acronyms (EA-02): This index at the front lists the manuals acronyms.

Table of Exhibits (EA-9000): This index at the back lists the manual’s
exhibits and includes the latest issuance date of each exhibit. As the

exhibits mature, the issuance dates change.

Subject Numbers within Narrative—A boldfaced subject number within
the narrative on a page directs the user to more information about the

subject.

Whom to Contact—For answers to questions about the contents of the

manual, please contact:

Division of Environmental Analysis
Transportation Cabinet Office Building
200 Mero Street, 5% floor west
Frankfort, KY 40622

(502) 564-7250

For copies of the manual, please contact:

Organizational Management Branch
Transportation Cabinet Office Building
200 Mero Street, 6™ floor west
Frankfort, KY 40622

(502) 564-4610

SO®
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OVERVIEW

Chapter

INTRODUCTION

Subject

Purpose of This Manual

This manual provides information, procedures, and guidance for
addressing environmental considerations during the development of
Kentucky Transportation Cabinet (KYTC) projects. This manual is not
regulatory; however, it has been prepared to document standard
methods and means by which KYTC shall ensure compliance with
environmental laws, regulations, and guidance. Those laws most
applicable to addressing transportation projects are identified at the
beginning of each subject area chapter.

A separate Environmental Handbook for Management of Highways and

Transportation Facilities exists to address environmental considerations
during operational activities.

SOP
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ADMINISTRATION

- Ak '?f
r Subject

Organization

OVERVIEW The Division of Environmental Analysis (DEA) is responsible for providing
environmental guidance to Transportation Cabinet (KYTC) employees, to
contractors, and to the general public concerning KYTC projects and
activities. The DEA facilitates KYTC's mission of performing in an
environmentally sound manner by ensuring that impacts associated with
planning, design, construction, operation, and maintenance projects are
identified and addressed in accordance with applicable state and federal
laws. With this information, KYTC is maximally positioned to understand
the implications of its actions and make the best possible decisions
regarding developing projects. KYTC then strives to minimize or mitigate
any resulting impacts to the human or natural environment that cannot
be avoided.

The DEA executes these duties through the review, preparation, and
oversight of environmental documents, contracts, or actions as required
by state and federal environmental laws and regulations. The DEA also
provides a single point of contact to the general public and to KYTC
employees for environmental guidance, information, and concerns.

ORGANIZATION The DEA is organized into three branches under the office of the director.
These include the Ecology and Permitting Branch, the Cultural Resources
Branch, and the Project Management Branch. The DEA organizational
chart may be accessed at:

http://transportation.ky.gov/Organizational-
Resources/Organizational%20Charts/Environmental%20Analysis.pdf

A more detailed discussion of DEA organization and services is contained
in the KYTC Environmental Analysis web page located at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/default.aspx

SO®
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OVERVIEW

ENVIRONMENTAL
APPROVAL

ADMINISTRATION

Subject

Local Public Agencies

The Kentucky Transportation Cabinet (KYTC) is responsible for
administering federal transportation funds in Kentucky. However, in
some instances a local public agency (LPA), such as a city or county
government, may be a subrecipient of federal transportation funding.
Although KYTC cannot delegate responsibility, activities can be delegated
and the local entities held accountable to KYTC. When activities are
delegated to LPAs, KYTC shall review and take actions necessary to
ensure local compliance with all requirements of state and federal laws,
regulations, and policies.

The basic federal requirements for developing projects as part of the
federal-aid highway program, as codified in Title 23 Code of Federal
Regulations and Title 49 Code of Federal Regulations, shall be followed.
KYTC has developed comprehensive guidance on the role of LPAs.

If LPAs do not have specialized environmental staff to complete the
environmental evaluations required to obtain environmental approval,
they shall engage the services of prequalified environmental consultants.

A critical step in the federal-aid process is obtaining environmental
clearance, such as the completion and federal approval of an
environmental document for the proposed project. Development and
approval of the environmental document shall comply with the National
Environmental Policy Act (NEPA), Section 4(f) of 49 United States Code
(USC) 303, Section 106 of the National Historic Preservation Act, Sections
401 and 404 of the Clean Water Act, Endangered Species Act, and any
other applicable environmental laws and regulations.

By written agreement with the local agency, KYTC may delegate all or
some project activities to local agencies, including environmental studies.
KYTC retains its responsibilities under federal law and regulations for all
delegated activities. KYTC shall provide the necessary processes,
approvals, oversight, and review to ensure that delegated projects
receive adequate supervision and inspection and they are completed in
conformance with approved plans and specifications and applicable
federal requirements.

09/14
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ADMINISTRATION
Local Public Agencies EA-202

ENVIRONMENTAL

APPROVAL (CONT.) KYTC shall not delegate the review and approval of environmental
documents. Upon request, KYTC may assist the LPA in completing the
environmental document, although this may require that KTYC expend
project funds. Environmental clearance shall be obtained from the
Federal Highway Administration (FHWA) or acquired through KYTC prior
to the start of final design and right-of-way activities.

Normally, the development and approval of the environmental document
occur in the preliminary engineering phase and is eligible for federal
funding as part of the project. However, for some projects, (such as
typical projects funded through the Transportation Alternatives Program
[TAP]), construction may be the only phase for which the LPA requests
the use of federal funds. In these cases, the “critical first steps” shall
occur in the following sequence:

Project programming
Environmental approval

FHWA authorization

Eal A

Project agreement

In all cases, environmental approval shall be obtained before FHWA
authorization is requested for detailed design, right of way (ROW),
utilities, and construction. If ROW is required for the project, no offers
for acquisition shall be made prior to environmental approval.

ENVIRONMENTAL

COMMITMENTS In some cases, an environmental document is approved with the
understanding that outstanding commitments shall be completed prior to
initiating certain project activities. For example, a project may receive
conditional environmental approval with the understanding that
archaeological investigations shall be completed, coordinated, and
approved before beginning any ground-disturbing activities.

An approved environmental document does not necessarily mean that
there are no outstanding environmental commitments. Failure to
identify and meet environmental commitments at the appropriate points
during project development and delivery may jeopardize federal
participation in the project. It is the responsibility of the LPA to identify,
understand, and fulfill all environmental commitments established in the
environmental document.

SOP
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EA-203

OVERVIEW

PROJECTS INITIATED
UNDER STATEWIDE
CONTRACTS

Chapter

ADMINISTRATION

Subject

Environmental Consultants

Due to the specialized nature of environmental investigations and the
volume of projects, the Kentucky Transportation Cabinet (KYTC) routinely
utilizes the services of prequalified environmental consultants. Firms are
prequalified through the Division of Professional Services to provide
services in specific subject areas. This may include companies that are
also prequalified to provide engineering services, or those who specialize
in one or more environmental subject areas.

Firms proposing consultant services for projects shall either be
prequalified in the environmental subject areas required for the project,
or shall contract with prequalified environmental subconsultants to
address the environmental scope of work for the project.

KYTC also establishes multiple statewide consultant contracts for
environmental studies, cultural historic and archaeology studies, and
UST/HazMat studies to provide on-call services under the direction of the
Division of Environmental Analysis (DEA).

Environmental services may be initiated through one of several statewide
contracts KYTC holds with multiple consultants. When projects are
initiated under a statewide contract, the following process shall be
followed:

1. The district or a design consultant gives the DEA information specific
enough in nature to advance a request for completion of any required
work.

2. The request for proposal (RFP) is completed via the statewide
contract and sent to the statewide-specific consultant for
development of an appropriate scope and budget.

09/14
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PROJECTS INITIATED
UNDER STATEWIDE
CONTRACTS (CONT.)
3. The RFP shall include a schedule for completion of fieldwork and
submittal of any interim reports, as well as dates for submittal of the
final reports.

4. KYTC subject matter experts (SMEs) shall review the consultants’
submitted scope and budget and negotiate revisions as necessary.

5. When the consultant and the KYTC SMEs agree upon the scope of
work and budget, the SME shall advise the district environmental
coordinator and the project manager of the costs associated with the
work to determine if adequate funds are available.

6. Per the memorandum of March 20, 2006, “Consultant Contracting for
Statewide Environmental Activities,” the project manager (PM) shall
give written approval if the costs of the project are greater than
$10,000.

7. A request for the development of a letter agreement (LA) is
completed, with the consultant scope and budget and the PM funding
approval attached, as appropriate.

8. The LA is executed by the joint signatures of the DEA Director and the
consultant.

9. The DEA manages invoice payment.

PROJECTS INITIATED

UNDER DESIGN

CONTRACTS Per PS-15-05-0200, “Preparation of Cabinet Estimate for Contracts with
Professional Firms” from the Professional Services Manual, all new
projects and contract modifications that include more than 500
production hours of environmental services (see PS-15-05-0200) shall
follow the process below:

» The appropriate KYTC environmental project manager (EPM) and
SMEs shall attend the pre-design conference to discuss or receive
project scope or, if unable to attend, give the district environmental
coordinator (DEC) and project manager information on any expected
issues.

» Following the pre-design conference, the consultant shall submit a
scope of work outlining the necessary level of work.
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PROJECTS INITIATED
UNDER DESIGN
CONTRACTS (CONT.)

» After review of the submitted scope of work, some aspects of the
proposal may need to be negotiated with the consultant. If so, the
results of any alterations to the scope shall be documented and
details provided to the project team.

» Based upon the level of work outlined in the scope, the KYTC SMEs
shall complete an independent estimate of production hours and give
it to the appropriate EPM.

» EPM shall transmit completed scope and worksheets to the Division
of Professional Services.

» EPM or appropriate SMEs may be asked to attend any meetings set
by the Division of Professional Services to negotiate scope and hours
with the consultant, if the consultant hours are not in agreement with
DEA’s submittal.

» Invoice payment is managed by the project manager in the district.

For projects and contract modifications that include 500 or fewer
environmental services production hours, development of independent
production hours is not required. The EPM and appropriate SMEs shall
review the consultant’s production hour proposal and assist the Division
of Professional Services, if requested, in the negotiation of production
hours.

SO®
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Regulatory Considerations

OVERVIEW Kentucky Transportation Cabinet (KYTC) projects are subject to
environmental laws, regulation, and guidance from both federal and
state levels. Specific laws, regulations, and guidance relevant to
particular subject areas are identified at the beginning of each subject
matter chapter.

This chapter explains general procedures whereby regulatory
considerations are incorporated into KYTC's project development
process. In particular, the National Environmental Policy Act (NEPA)
outlines a process for considering potential environmental consequences
of federal actions (any action funded or permitted by a federal agency).
The NEPA process is discussed in greater detail in the following section.

Review and approval procedures are in place to ensure that appropriate
consultation and documentation occur in compliance with NEPA and
other environmental regulations. General procedures are discussed here.
Detailed procedures relating to specific subject areas are discussed in
detail in those subject area chapters.

Other project development considerations are contained in project
development and Division of Environmental Analysis (DEA) memoranda.
These memoranda may update or modify existing policies and guidance
contained in manuals. Environmental practitioners shall be aware of
these directives so that their work reflects the most current policies and
procedures. Those in existence during the development of this manual
have been incorporated herein; however, where appropriate, individual
memoranda have been appended to provide additional context and
detail.

On all projects involving federal funding or permitting in any project
phase, KYTC is responsible for ensuring compliance with current federal
regulations, whether or not this manual reflects those requirements. If a
conflict exists between the federal regulations and the policies outlined
in this manual, federal regulations prevail.
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Regulatory Considerations EA-301

NEPA

The National Environmental Policy Act of 1969 (NEPA) established a
national environmental policy for federal activities, balancing a
sustainable environment with other essential needs of present and future
generations of Americans.

NEPA mandates that federal agencies consider the potential
environmental consequences of their actions, document the analysis, and
make this information available to the public for comment prior to
implementation. NEPA also requires that federal agencies use an
interdisciplinary approach in planning and decision-making for any action
that adversely impacts the environment.

While NEPA established the basic framework for integrating
environmental considerations into federal decision making, it did not
establish a detailed process. @ NEPA established the Council on
Environmental Quality (CEQ), which interpreted the law and developed
regulations and guidance.

Each federal agency has adopted their own procedures for addressing
NEPA in the context of their mission.

The Federal Highway Administration’s (FHWA) NEPA project
development process (as described in FHWA’s Environmental Review
Toolkit) is an approach to balanced transportation decision making that
takes into account the potential impacts on the human and natural
environment and the public’s need for safe and efficient transportation.

It is FHWA's policy (23 CFR § 771.105) that:

» To the fullest extent possible, all environmental investigations,
reviews, and consultations shall be coordinated as a single process,
and compliance with all applicable environmental requirements shall
be reflected in the environmental document required by this
regulation.

» Alternative courses of action shall be evaluated and decisions shall be
made in the best overall public interest based upon a balanced
consideration of the need for safe and efficient transportation; of the
social, economic, and environmental impacts of the proposed
transportation improvement; and of national, state, and local
environmental protection goals.

» Public involvement and a systematic interdisciplinary approach shall
be essential parts of the development process for proposed actions.
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NEPA (conT.)
» Measures necessary to mitigate adverse impacts shall be
incorporated into the action.

CEQ and FHWA have developed extensive guidance on NEPA compliance.
EA-400 provides guidance for developing and reviewing each NEPA
document type for federally funded KYTC projects.

INTERGOVERNMENTAL

REVIEW PROCESS The Kentucky State Clearinghouse is located in the Department for Local
Government and is charged with providing state and local input to the
appropriate federal agency, and providing these agencies with the
opportunity to evaluate proposals in a timely, effective fashion. The
Division of Highway Design processes intergovernmental review of
environmental documents for KYTC projects and initiatives through the
Kentucky State Clearinghouse.

SOP
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Environmental Procedures & Tools

OVERVIEW Addressing environmental considerations during the development of
projects often produces lengthy reports and extensive data. The
Kentucky Transportation Cabinet (KYTC) has developed procedures and
tools to ensure consistency and to record and track project decisions so
that project commitments and project statuses are readily available.
Tools that are routinely used to manage project data include Guidance
and Accountability Forms (GAFs), ProjectWise®, ORACLE® Six-Year Plan -
Communicating All Promises (CAPs), permit tracking, and the
Environmental Assessment Tracking System database (EATS).

This manual is itself a tool to assist the environmental practitioner in
following the appropriate approach for KYTC environmental review. Each
chapter contains detailed procedures for addressing individual subject
areas. This chapter discusses general tools that may be applied across
multiple subject areas.

GAFs KYTC and the Federal Highway Administration — Kentucky Division
(FHWA) have designed and implemented quality control processes for
base studies and environmental documents. A key element of this
process is Guidance and Accountability Forms (GAF), to be used during
the development of environmental studies. The forms are a result of a
coordinated effort between the agencies to improve the quality and
consistency of the environmental reports. The purpose of the GAF is to
clearly document the expectations of KYTC and FHWA with regard to the
content of base study reports and environmental assessment documents.

GAFs have been developed for thirteen study areas: Air Quality (Exhibit
9001), Cultural/Historic (Exhibit 9013), Archaeology (Exhibit 9002),
Aguatic Studies, Terrestrial Studies, Biological Assessment (Exhibit 9004),
Noise (Exhibit 9017), Socioeconomic (Exhibit 9020), UST/Hazardous
Materials (Exhibit 9024), Environmental Assessment (Exhibit 9010),
Finding of No Significant Impact (FONSI) (Exhibit 9012), Draft
Environmental Impact Statements (DEIS) (Exhibit 9008), Final
Environmental Impact Statements (FEIS) (Exhibit 9011), and Record of
Decision (ROD) (Exhibit 9019).
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Environmental Procedures & Tools EA-302

GAFs (CONT.)

PROJECTWISE

COMMUNICATING
ALL PrROMISES (CAP)

The forms are designed for signature and submittal by the prime
consultant for the project. The GAF consists of a checklist of items that
must be addressed in the subject report. If the report is deficient, the
GAF shall accompany the request for revisions, identifying items that
were not incorporated in the document. If the report is grossly deficient,
a Supplier Corrective Action Request (SCAR) (Exhibit 9021) will be issued
asking the consultant to identify the reasons why the report did not
comply with the GAF and the measures to be taken to prevent such
deficiencies in the future.

The GAF also requires the identification of any commitments for future
activities or investigation, any mitigation that may be required, and any
other special issues that should be brought to the attention of the project
team as the project is advanced. Once a report is accepted by KYTC
Division of Environmental Analysis (DEA) reviewers, the GAF shall be sent
to the district environmental coordinator and the district project
manager for their signature and approval. The project manager shall
capture any long-term project commitments identified in the GAF by
placing them in the project CAP. Other short-term commitments may be
captured in the EATS database. Upon final acceptance of the report, the
signed GAF shall be copied to the consultant.

Bentley ProjectWise® is a project team collaboration application that
KYTC has adopted to store and manage project reports, files, and data. It
is currently available only to KYTC staff and is not accessible by KYTC
consultants. KYTC has adopted a standard file structure that includes
locations for environmental documents and data. EPMs, SMEs, and DECs
shall place completed environmental documents in the appropriate
project folder locations. While this electronic repository does not
currently serve as a substitute for a paper “central file” administrative
record, it does provide a highly functional complement that is
immediately accessible to users across KYTC.

The CAP provides a centralized location within the ORACLE® Six-Year Plan
database to collect all project commitments throughout the development
and delivery of a KTYC project. The project development manager shall
develop and maintain this database. The CAP report shall be included in
the bid package and remains part of the contract document. The CAP is
further discussed in the Highway Design Guidance Manual (HD-203).
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ENVIRONMENTAL
ANALYSIS TRACKING
SYsTEM (EATS)

PROJECT IMPACT
PROFILE (PIP)

EATS is a web-based interface that enables KYTC staff to access and
maintain detailed status and comment data related to environmental
milestones for specific KYTC projects. The SME, EPM, and DEC shall
maintain environmental data that they routinely produce or manage. For
example, a DEA archaeologist shall note the date that a phase | report
was received, when it was sent to the State Historic Preservation Office
(SHPO) and FHWA for review, and when each agency concurred with the
findings. If the report was sent back to the consultant for revisions, the
DEA archaeologist shall also note that in EATS.

EATS also provides a way to capture commitments that will be addressed
prior to the construction phase, and therefore may not need to be placed
in the CAP. If, for example, archaeological sites needing additional
investigation are identified, that can be noted in the project
commitments function of EATS. Any commitment that will need to be
carried through to project construction shall be coordinated with the
project manager for inclusion in the CAP. EATS also has the ability to
produce customized reports.

The TC 58-28 form, Project Impact Profile (PIP) (Exhibit 9018), is a
summary listing of potential environmental impacts identified during the
development of an EA/FONSI or EIS/ROD. It is approximately two pages
long and provides a consistent format to capture potential issues for each
resource subject area. The document preparer (the individual or entity
who prepares the NEPA document [EA/FONSI or EIS/ROD]) shall complete
and submit this along with the environmental document.

SO®
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Subject

Governing Documents & Authorities

GOVERNING

DOCUMENTS Environmental documents completed for Kentucky Transportation
Cabinet (KYTC) projects shall comply with all applicable state and federal
laws and regulations, guidance, and directives including but not limited
to:

» National Environmental Policy Act (NEPA): 42 U.S.C. 4321-4347; (P.L.
91-190). 23 CFR 770-772; 40 CFR 1500-1508; Executive Order 11514
as amended by Executive Order 11991 on NEPA responsibilities
(Consider environmental factors through systematic interdisciplinary
approach before committing to a course of action)

» Section 4(f) of the Department of Transportation Act of 1966: 23
U.S.C. 138; 49 U.S.C. 303; (P.L. 86-67). 23 CFR 771.135 (Preserve
publicly owned parklands, waterfowl and wildlife refuges and

significant historic sites)

» MAP-21, the Moving Ahead for Progress in the 21st Century Act (P.L.
112-141)

» KYTC Categorical Exclusion Evaluations Users Manual
» KYTC Highway Design Guidance Manual

» KYTC Planning Guidance Manual

» KYTC Project Development Memoranda

» KYTC DEA Guidance and Accountability Forms

SO®
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Introduction

The environmental document records the project decision-making
process. It includes the evaluation and selection of project alternatives
through consideration of engineering, environmental, and economic
factors.

Development of federally funded projects shall adhere to the Federal
Highway Administration (FHWA) Technical Advisory (T 6640.8a). A
federally funded project is a project in which any phase or part thereof
includes federal funding. Projects requiring federal land transfers, federal
land easements, or federal permits (from the U. S. Army Corps of
Engineers (Corps), U. S. Coast Guard, etc.) may also qualify as federal
undertakings and shall comply with the National Environmental Policy Act
(NEPA). These federal agencies prepare their own NEPA documentation
but may rely partially or wholly upon information provided by the
Kentucky Transportation Cabinet (KYTC) to fulfill their obligations for
environmental review.

State-funded projects do not require the approval of FHWA but may
require an approval or permit from another federal agency subject to
NEPA requirements. Examples of such actions include Corps permits,
Coast Guard permits, and easements on purchase of federally owned
property or from within federally designated lands such as the Daniel
Boone National Forest.

All state-funded projects, regardless of federal involvement or
permitting, must comply with the Endangered Species Act. Other
environmental factors such as underground storage tanks, relocations,
hazardous waste or cleanup sites, and noise must also be fully
considered, regardless of funding source.

Project scope, funding type (federal or state), complexity, and
controversy associated with a project determine the required
environmental document type.

09/14

Page 1of 3



ENVIRONMENTAL DOCUMENT TYPES

Introduction EA-402
DOCUMENT TYPES
(cont.) The following table provides a general idea of when each document type
may be appropriate, who prepares it, how long it may take to complete,
and how long the document shall be valid before a written reevaluation is
required.
NEPA Document Types
Document | Whento Use | Who Prepares Time to Valid for
Type Complete
EO Planning KYTC planning 2-12 N/A
(EA-403) phase or or months
state-funded | environmental
projects staff or
consultant
CE When impacts | KYTC district or 2-12 2-years
(EA-404) are not co months
significant environmental
(See CE staff or
Manual) consultant
EA When unsure typically 6-18 Until final
(EA-405) whether consultant months | environmental
impacts will document is
be significant completed
or not
FONSI When an EA typically 6-12 l-year
(EA-406) | finding results consultant months
in no after EA
significant
impacts
EIS/FEIS | When impacts typically 24-36 Until ROD is
(EA-407, are consultant months signed
EA-408) | anticipated to
be significant
ROD When impacts typically 6-12 3-years
(EA-409) | are significant consultant months
after FEIS
Re- Expired manager of 1 week - Same as
evaluation document, original several original
(EA-410) | plan changes document months document
or changesin | (EPM or DEC)
regulation
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ENVIRONMENTAL DOCUMENT TYPES

Introduction EA-402
DOCUMENT TYPES
(cont.) The decision on what document type to pursue shall be determined by

the project team with input from environmental subject matter experts
(SMEs) and shall be documented in meeting minutes or by memorandum
to the project file.

ADDITIONAL REPORTS  Additional reports may also be developed to document and support the
evaluation of a project’s impacts. Examples of these document types
include environmental base studies (particularly with regard to EA,
FONSI, and EIS projects), community impact assessments, environmental
justice assessments, conceptual stage relocation reports, etc.

SO®
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ENVIRONMENTAL DOCUMENT TYPES

Subject

Environmental Overview (EQ)

A project’s planners and designers use an environmental overview (EO)
during the development of state-funded projects or in the early stage of
project development for large-scale, federally funded projects. These
studies are a preliminary assessment of possible environmental impacts
that may result from the project and may require field evaluation,
ranging from windshield survey to full environmental investigation,
depending upon project complexity.

An EO may consist of one overall document or of individual reports, each
detailing a specific area of environmental subject matter. It may address
the full range of environmental disciplines covered under the National
Environmental Policy Act (NEPA), as implemented by the Federal Highway
Administration (FHWA), or it may focus on specific project aspects
necessary to address requirements of other involved federal agencies
such as U. S. Army Corp of Engineers (USACE), U. S. Coast Guard,
Tennessee Valley Authority, etc. For state-funded projects needing
approvals by federal agencies, evidence of consideration of Section 106
of the National Historic Preservation Act (Cultural Historic and
Archaeology) and Section 7 of the Endangered Species Act (Endangered
Species) are required.

An EO shall include a discussion of archival data gathered from various
sources and usually requires little fieldwork, other than a windshield
survey of the project area to verify existing data and conditions. As a
general rule, the format and content of the EO shall be determined by
the project team during scoping or during negotiation activities with the
consultant.

SO®
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Categorical Exclusion (CE)

OVERVIEW

CE LEVEL

Categorical exclusions (CEs), by definition, do not have significant
environmental impacts and are excluded from the extensive evaluation
and documentation necessary to prepare an environmental assessment
(EA) or environmental impact statement (EIS). Through a programmatic
agreement with the Federal Highway Administration (FHWA), CEs are
processed as one of four types or levels (CE for minor projects or CE
levels 1-3). The appropriate type or level depends upon the context of
the project and intensity of the impacts as discussed in the Kentucky
Transportation Cabinet (KYTC) Categorical Exclusion Evaluations User’s
Manual (CE Manual).

CEs are actions that do not:

» Induce significant impacts to planned growth or land use
» Require the relocation of significant numbers of people

» Have a significant impact on any natural, cultural, historic,
archaeological, or recreational features

» Involve significant air, noise, or water-quality impacts

» Have, either individually or cumulatively, any significant
environmental impacts

Projects with little to no impact are processed using a CE for minor
projects (CEMP) which, for The Highway Plan projects, is prepared in the
district office and approved by the district environmental coordinator
(DEC) and project manager (PM). Non-Highway Plan projects (those
without a specific KYTC item number) may be processed by the district,
but are more often processed by the Division of Environmental Analysis
(DEA). A specific list of project types that can be processed as CEMPs is
found in Table 1 of the CE Manual.

Project types as described in Table 2 of the CE Manual may be processed
as either a CEMP or a CE level 1 (CEL1) (usually coordinated within the
district and approved by the DEC and PM), a CE level 2 (CEL2)
(coordinated and approved by DEA), or a CE level 3 (CEL3) (coordinated
by DEA and approved by FHWA), depending upon the level of impacts.
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Categorical Exclusion (CE) EA-404

CE LEVEL (CONT.)

SURPLUS PROPERTIES

LocAL PusBLic
AGENCY PROCESS

Additional FHWA actions and projects, which are not specifically listed in
Table 1 or Table 2, may also be suitably evaluated with a CE if found to be
consistent with the criteria and intent of 23 CFR 771.117. The
determination for the applicability of CE status for these types of actions
or projects shall be made with the participation and approval of FHWA.

Depending upon the potential for project impacts and the necessity to
consult with outside resource agencies, CEMP development may require
only a few days or 2—-3 months. CE level 1 documentation may require 2—
6 months, depending upon the resources affected, especially cultural
historic or archaeological resources. CE level 2 or CE level 3
documentation can be expected to require 6—12 months, depending
upon the complexity of the project, resources affected, securing resource
agency agreements for mitigation, etc.

The action of selling an excess right-of-way parcel is processed as a CE
level 1. However, due to the unique circumstances surrounding the
disposal of excess property, and the minimal potential for impacts,
special abbreviated forms are used to document and process these
actions. TC-58-46 form, Categorical Exclusion Impact Summary Sheet
(Exhibit 9022), accompanied by TC 58-47 form, Surplus Property —
Notification of Environmental Conditions (Exhibit 9023), must be
completed prior to approving transfer of the property. More detailed
guidance is available in the CE Manual, available online at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Project-
Management.aspx

The majority of federally funded projects initiated by local public agencies
(LPAs) shall be appropriately processed as CEs. CEs for certain categories
of projects (such as Transportation Enhancement [TE], Congestion
Mitigation Air Quality [CMAQ], Safe Routes to School [SRTS], and
Transportation, Community and System Preservation [TCSP-funded
projects]) are usually coordinated through the Office of Local Programs
and approved by DEA, with FHWA approval as appropriate. LPAs may
also initiate projects identified and funded through the six-year plan
process (dedicated or earmarked projects), in which case they shall
coordinate through the appropriate district office.

For larger projects where detailed impact analyses are appropriate, the
LPA shall provide KYTC with the results of these analyses or a complete
environmental document. The responsibilities of the LPA in this regard
shall be clearly addressed in the scoping meeting for the project and the
KYTC point of contact for environmental issues identified.
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SuBJECT MATTER
EXPERT (SME)
ASSISTANCE

CONSULTANT
ASSISTANCE

CE SuBMITTAL

CE DISTRIBUTION

The TC 61-6 form, Project Scoping Summary, will detail LPA roles and
responsibilities (Highway Design Guidance Manual, HD-202). The Interim
Federal-Aid Highway Program Project Development Guide for Local Public
Agencies (Interim LPA Guide) more completely addresses the roles and
responsibilities of the LPA.

In the preparation of CE documents, the DEC or environmental project
manager (EPM) may require the assistance of a DEA subject matter
expert (SME). This may be dictated by the CE Manual or may be due to
workload. SME involvement shall be secured with the submittal of a TC
58-50 form, Assistance Request (Exhibit 9003), to DEA.

Consultants tasked with preparing CE documents shall utilize
appropriately prequalified subject matter experts to evaluate and
document project impacts.

If the DEA SME is unable to meet the schedule dictated by the project for
completion of the needed study or investigation, statewide consultants
may be used to complete the work requested. Contracting with the
consultant shall be in accordance with EA-203. Regardless of whether
activities are being completed by the DEC, DEA SMEs, or statewide
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the DEC, EPM, and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

CEs shall be prepared by or submitted to the appropriate KYTC office
(according to CE level) for review or approval. The CE shall consist of a
completed TC 58-48 form, CE Environmental Determination Checklist
(Exhibit 9005), and appropriate supporting documentation in accordance
with the CE Manual. CEs shall be subject to review and comment by the
appropriate KYTC office or FHWA according to approval authority based
on CE level. Revisions may be required prior to approval.

Once the final CE document is approved, the completed document shall
be placed on ProjectWise and copies shall be distributed in accordance
with the CE Manual to ensure that the files of the district, DEA, Division
of Highway Design, Division of Program Management, and Division of
Right of Way and Utilities are current. The entire document shall be
placed on the FHWA ftp site, and FHWA shall be notified via email. CEMP
and CE Level 1 documents are the responsibility of the DEC. CE Level 2
and CE Level 3 documents are the responsibility of the EPM.
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ACTIVITIES REQUIRING

COMPLETION PRIOR

TO CONSTRUCTION Upon completion of the CE document, the DEC or EPM identifies any
activities that remain to be completed prior to construction and notes
them in the CE document and in the “Project Commitments” section of
the EATS database. The DEC or EPM shall also submit any commitments
made during the project development process that will affect
construction or other future phases of the project to the project manager
for inclusion in the KYTC Oracle database “Communicating All Promises”
(CAP) screen.

TERM In accordance with an agreement between FHWA KY Division and KYTC,
the CE document shall be considered current for any FHWA action
occurring within two years of its approval. If more than two years have
elapsed since CE document approval, reevaluation shall be required prior
to any FHWA funding authorization. Regardless of the expiration date for
the CE document, reevaluation may also be warranted by changes in the
project scope, changes in regulations, or changes in conditions within the
project area.

The coordinator of the original CE document (typically the DEC for CEMP
and CEL1, and the EPM for CEL2 and CEL3) shall initiate reevaluations.
Reevaluations shall be documented using the TC 58-49 form, Categorical
Exclusion Project Impacts Reevaluation Summary (Exhibit 9006).

REFERENCE The CE Manual shall be used to research specifics regarding processing,
procedures, CE checklist, forms, etc., for the development of CE
documents.

SO®
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Environmental Assessment (EA)

OVERVIEW An environmental assessment (EA) helps the Kentucky Transportation
Cabinet (KYTC) and Federal Highway Administration (FHWA) determine
the appropriate type of environmental documentation for a proposed
project. Due to the scale of these projects, the Division of Environmental
Analysis (DEA) almost exclusively employs consultants to complete the
environmental evaluation, usually under the contract issued to the
project design consultant. Similarly, if local public agencies (LPAs) do not
have sufficient environmental staff to complete this level of
documentation, they shall engage the services of a prequalified
environmental consultant.

The schedule for completion of the documentation shall be determined
through consultation among the project team members including, but
not limited to, the project manager (PM), DEA, and FHWA. Regardless of
whether activities are being completed by the district environmental
coordinator (DEC), DEA subject matter experts (DEA SMEs), or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the DEC, EPM, and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

The project team, in consultation with DEA and FHWA, shall establish the
level of effort needed to determine the range of alternatives and the
studies necessary for completion of an adequate assessment. The EPM,
DEC, or a prequalified environmental consultant documents the decision-
making process by preparing an EA that summarizes the results of the
base studies (detailed studies of the affected environment such as air
quality, noise, etc.), as well as engineering and economic considerations.
The EA shall discuss a reasonable range of alternatives for the proposed
action, including the no-build, and alternatives considered but
eliminated.

The KYTC and FHWA shall use the EA to determine whether an
environmental impact statement (EIS) is needed. When reviewing the
document, the FHWA and DEA shall consider the purpose of an EA and
the project impacts.
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ENVIRONMENTAL DOCUMENT TYPES
Environmental Assessment (EA) EA-405

OVERVIEW (CONT.)

BASE STUDIES

The scale of the impacts and other factors such as project controversy
shall be weighed. If it determines that impacts are significant, the DEA
shall prepare an EIS. Similarly, the impacts may be determined to be
minor, justifying the project being evaluated as a CE. If impacts exceed
CE thresholds but are not considered significant, the process may
advance with the finalization of the EA, solicitation of public input at a
public hearing, and preparation of a finding of no significant impact
(FONSI).

A determination to pursue a different document type can occur at any
point during the development of the EA. The decision-making process is
documented by inclusion of the results of the baseline studies in addition
to engineering and economic considerations. This process concludes
with the determination as to whether the impacts are significant and
what final environmental documentation is appropriate. The document
may, but does not usually, identify the preferred alternative of the
project team. EAs usually require 18-36 months to complete.

The Council on Environmental Quality (CEQ) regulations require that an
EA include the information listed in 40 CFR Part 1508.9 and shall:

Describe the proposed action

Detail the purpose and need for the proposed action
Describe alternatives

Evaluate the impacts associated with the various alternatives
Discuss proposed mitigation

List the agencies and persons consulted during early coordination

YV V. V VYV V V

Discuss the preferred alternative if one has been identified by the
project team

DEA SMEs or prequalified environmental consultants shall prepare base
studies to determine the effect that the various alternatives may have on
the environment. These studies analyze the potential effects of the
alternatives on specific areas of environmental concern (such as historic
properties, air quality, socioeconomic, noise, etc.). See EA-500-1000 for
further information on base studies.

Base studies may not be required for every possible subject matter area.
Decisions to exclude preparation of certain base studies shall only be
made with a thorough knowledge and understanding of the project area
and potential for project effects. The studies to be conducted shall be
determined during development of the project scope.
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ENVIRONMENTAL DOCUMENT TYPES
Environmental Assessment (EA) EA-405

BASE STUDIES (CONT.)

EA FORMAT

Base study content is defined by the guidance and accountability forms
(GAFs) for the study type. Discussion of the content of these documents
and methodologies for conducting the work may be found within the
sections of this manual specific to those subject matter areas. The results
of base study analyses shall be summarized in the EA.

FHWA Technical Advisory T 6640.8A provides guidance for the format of
an EA. The draft EA and EA shall be prepared utilizing the following
general format:

Cover and signature sheet

Project description

Purpose and need for the proposed project

Alternatives considered

Description of the affected environment

Environmental impacts of the proposed alternatives

Proposed mitigation measures

Comments and coordination

References

Appendices

vV V.V V V VYV V V VY V

Section 4(f) evaluation (if any)

The EA shall include all information outlined in the EA GAF (TC 58-38
form)(Exhibit 9010). A modified format for the document may be utilized
when agreed upon by DEA and FHWA. The document shall adequately
address all aspects of the proposed project. Maps, tables, and exhibits
shall be appropriately placed within the body of the document to allow
for easy reference and review. An EA contains approximately 50-60
pages of text including maps and exhibits, plus appendices, etc.

The EA shall summarize information compiled in the environmental base
studies as well as any other environmental, engineering, and economic
data or reports developed in accordance with the approved scope of
work. The EA shall discuss a reasonable range of alternatives for the
proposed action and summarize the studies, reviews, consultations, and
coordination required by environmental laws and executive orders. A
discussion of alternatives considered but eliminated shall also be
provided.
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ENVIRONMENTAL DOCUMENT TYPES
Environmental Assessment (EA) EA-405

DRAFT EA SUBMITTAL

EA SUBMITTAL

EA DISTRIBUTION

The preparer shall complete the EA GAF (TC 58-38 form) (Exhibit 9010)
and the appropriate number of copies of the draft EA, as shown in the
NEPA document review table (Exhibit 9027), or as determined during
project scoping, shall be prepared and submitted to DEA and the DEC for
review. The EPM shall establish the schedule for document review and
comment. The DEC shall coordinate the review of the document with the
project manager and other appropriate district personnel and shall
submit any comments from the review to the EPM for inclusion with DEA
comments. The DEA shall manage the overall review of the draft EA and
preparation and compiling of any comments, questions, or required
modifications.

After revision to address comments resulting from the review of the draft
document, the appropriate number of copies shown in the NEPA
document review table (Exhibit 9027), or as determined during project
scoping, shall be prepared and submitted to DEA and the DEC for final
review and acceptance. The preparer shall submit the EA, the EA GAF
and the TC 58-28 form, Project Impact Profile (PIP) (Exhibit 9018). The
PIP shall be submitted with, but not be bound within, the EA.

The EPM shall establish the schedule for document review and comment
following the same process as for draft EA review. Upon acceptance of
the document by KYTC, DEA shall submit the EA and EA GAF to FHWA for
approval. Since this affords FHWA their first opportunity for review and
comment on the document, FHWA may require further revisions to
address their comments.

FHWA shall notify DEA of any comments or issues identified as a result of
their review. The EPM shall coordinate the development of appropriate
revisions to address unresolved concerns until the EA satisfies FHWA and
KYTC.

Upon completion of the review phase, the Director of DEA and the
Administrator of the Kentucky Division of FHWA shall sign the document.

After FHWA approval of the EA, the EPM shall request the preparation of
the appropriate number of document copies according to the NEPA
document distribution table (Exhibit 9026) or as determined during
project scoping. The EPM shall update EATS appropriately, place the
complete document on ProjectWise, and distribute the document.

DEA shall provide copies of the document to the Division of Highway
Design for preparation of a notice of availability (NOA) to initiate the
public hearing and intergovernmental review process. Copies of the EA,
the PIP sheets, and a map of the project area shall be attached to the
NOA.

09/14

Page 4 of 5



ENVIRONMENTAL DOCUMENT TYPES
Environmental Assessment (EA) EA-405

PuBLIC HEARING

DECISION MAKING

TERM

KYTC shall schedule and advertise a public hearing according to the
Highway Design Guidance Manual (HD-602, “Types of Public
Involvement”). The project team shall provide exhibits and other project
information for the hearing and shall attend the hearing to make
presentations and to answer questions about the project. A court
reporter or recording device is usually provided at the hearing to
document verbal comments received. The project manager shall prepare
the resulting public hearing summary and transcript for approval and
distribution according to the Highway Design Guidance Manual (HD-602).
The public hearing comments and responses to comments shall be
incorporated into the final environmental document.

Following the public hearing and close of the public comment period, the
project team shall convene to consider the comments received and
formulate responses. The project team shall consider the information
available (including any new information, comments received, and data
developed since publication of the document) and determine whether
the project will result in significant impacts. If such is the case, an EIS
shall be prepared. Likewise, if it is determined that the project meets the
impact threshold allowed for a CE, the project shall be processed as a CE.
Otherwise, the project shall proceed as a FONSI.

There is no specific time period established for the validity of an EA. Itis
assumed that the publication of a FONSI will shortly follow the approval
of the EA under most circumstances. [f significant time elapses between
approval of an EA and issuance of the FONSI, the project team may need
to consider whether data gathered during the early stages of project
development remain valid. Other factors in such a determination may
include changes in regulation, growth or other changes in the project
area, or evolution of the project scope. A FONSI shall not be prepared if
the data gathered for the preparation of the EA is considered to be
outdated.

SO®
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EA-406

Chapter
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Subject

Finding of No Significant Impact (FONSI)

OVERVIEW Following approval of an environmental assessment (EA), the holding of a
public hearing, and the close of the comment period, the project team
shall convene to consider comments received and to reconfirm the
preferred alternative. Unless a determination was made to process the
project as an environmental impact statement (EIS) or a categorical
exclusion (CE), the project decisions shall be documented in a finding of
no significant impact (FONSI).

Regardless of whether a preferred alternative was identified in the EA,
the project team shall consider comments received and data developed
since publication of the document and reconfirm the preferred
alternative. Comments or additional information received may dictate
the need for study of additional alternative combinations, crossovers, or
entirely new alignments. These new solutions shall be evaluated at the
same level of detail as previous alternatives before final alternative
selection may occur. Additional field investigations of the preferred
alternative (such as biological assessments and phase | or phase Il
archaeological investigations) may also be necessary before identification
of the selected alternative.

A FONSI is prepared to document the final Transportation decision. Due
to the content and expanse of their scope, consultants usually prepare
FONSIs for KYTC. Similarly, if local public agencies (LPAs) do not have
sufficient environmental staff to complete this level of documentation,
they shall engage the services of a prequalified environmental consultant.
Usually, the consultant that developed the EA is also responsible for the
preparation of the FONSI. Regardless of whether activities are being
completed by the district environmental coordinator (DEC), DEA subject
matter experts (DEA SMEs), or consultant, schedules for deliverables shall
be clearly established among the parties involved; shall be monitored by
the DEC, environmental project manager (EPM), and SME; and shall be
routinely tracked in the Environmental Analysis Tracking System (EATS)
database.
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ENVIRONMENTAL DOCUMENT TYPES
Finding of No Significant Impact (FONSI) EA-406

OVERVIEW (CONT.)

FONSI FORMAT

The FONSI summarizes the environmental, economic, engineering
impacts, and mitigation associated with the selected alternative and
provides responses to any comments and issues identified during the
public hearing and comment period. Areas of environmental review for
which impacts were not identified in the EA shall not be further
addressed in the FONSI. The approved EA shall be appended to the
FONSI.

The FONSI shall:
» Focus on the impacts of the selected alternative without reiterating
all of the information included in the EA

» Include a specific finding that the proposed project will have no
significant impacts on the environment

» Reflect compliance with applicable environmental laws and
regulations

» Include a final Section 4(f) determination, if applicable
» ldentify any mitigation measures incorporated in the project to
minimize environmental impacts

If, during the development of the FONSI or upon consideration of scope
changes, it is determined that impacts are significant, an EIS shall be
prepared. Depending upon archaeological work that may need to be
completed, the scope of the public comments received, and whether
additional alternatives or studies are required as a result thereof, the
development of a FONSI may require 6—15 months.

FHWA Technical Advisory T 6640.8A outlines the preparation of a FONSI.
The draft FONSI and final FONSI shall utilize the following general format:
Title page

Signature page

Project description

Purpose and need

Summary of alternatives considered but eliminated

Selected alternative

Environmental impacts of the selected alternative

Mitigation measures

Comments and coordination

References

Appendices

VV VY V VY VY VY VY VY

Final Section 4(f) finding (if any)
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ENVIRONMENTAL DOCUMENT TYPES
Finding of No Significant Impact (FONSI) EA-406

FONSI FORMAT
(cont.)

ACTIVITIES REQUIRING
COMPLETION PRIOR
TO FONSI APPROVAL

DRAFT FONSI
SUBMITTAL

FONSI SuBmITTAL

The FONSI shall include all information outlined in the TC 58-40 form,
FONSI Guidance and Accountability Form (FONSI GAF) (Exhibit 9012). A
modified format for the document may be utilized when agreed upon by
DEA and FHWA. The document shall adequately address all aspects of
the proposed project. Maps, tables, and exhibits shall be appropriately
placed within the body of the document to allow for easy reference and
review. A typical FONSI should not exceed 15 pages, excluding maps,
attachments, and appendices.

Certain milestones shall be met before the approval of a FONSI. Phase |
and phase Il archaeology shall be complete on all parcels, or a
memorandum of agreement (MOA) shall be executed to address any
outstanding Section 106 (National Historic Preservation Act)
commitments. Section 7 (Endangered Species Act) coordination shall be
complete and all endangered species issues resolved. If the project
includes Section 4(f) or Section 6(f) impacts, the resolution of these
impacts shall be documented in the FONSI.

The preparer shall complete the FONSI GAF (TC 58-40) and the
appropriate number of copies of the draft FONSI, as shown in the NEPA
document review table (Exhibit 9027), or as determined during project
scoping, shall be prepared and submitted to DEA and the DEC for KYTC
review. The EPM shall establish the schedule for document review and
comment. The DEC shall coordinate the review of the document with the
project manager and other appropriate district personnel and shall
submit any comments from the review to the EPM for inclusion with DEA
comments. The DEA shall manage the overall review of the draft FONSI
and compile any comments, questions, or required document
modifications.

After revision to address comments resulting from the review of the draft
document, the appropriate number of copies shown in the NEPA
document review table (Exhibit 9027), or as determined during project
scoping, shall be prepared and submitted to DEA and the DEC for final
review and acceptance. The document author shall prepare the FONSI
GAF and the FONSI for DEA approval and submittal to FHWA for approval.
The FONSI shall include an electronic pdf copy of the EA on CD as an
appendix to the document. In addition to the FONSI, a summary of the
project impacts shall be provided in the TC 58-28 form, Project Impact
Profile (PIP) (Exhibit 9018). The PIP shall be submitted with, but not
bound within, the FONSI.
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ENVIRONMENTAL DOCUMENT TYPES
Finding of No Significant Impact (FONSI) EA-406

FONSI SuBMITTAL

(cont.) The EPM shall establish the schedule for document review and comment
following the same process as for draft FONSI review. Upon acceptance
of the document by KYTC, DEA shall submit the FONSI and FONSI GAF to
FHWA for approval. Since this affords FHWA their first opportunity for
review and comment on the document, FHWA may require further
revisions to address their comments.

FHWA shall notify DEA of any comments or issues identified as a result of
their review. The EPM shall coordinate the development of appropriate
revisions to address unresolved concerns until the FONSI satisfies FHWA
and KYTC.

Upon completion of the review phase, the Director of DEA and the
Administrator of the Kentucky Division of FHWA shall sign the document.
FHWA approval of the FONSI shall constitute location approval of the
selected alternative for the project.

FONSI

DISTRIBUTION After FHWA approval of the FONSI, the EPM shall request the preparation
of the appropriate number of document copies according to the NEPA
document distribution table (Exhibit 9026) or as determined during
project scoping. The EPM shall update EATS appropriately, place the
complete document on ProjectWise, and distribute the document.

The EPM shall give copies of the cover letter to the State Highway
Engineer, location engineer, Director of the Division of Right of Way and
Utilities, DEC, and Division of Highway Design for initiation of the
intergovernmental review process (23 CFR 771.121[b]).

STATUTE OF

LIMITATIONS Section 6002 of the MAP-21 establishes a 150-day statute of limitations
(SOL) on claims against the United States Department of Transportation,
including FHWA, and other federal agencies if an SOL notification is
published in the Federal Register announcing that final action on a
transportation project has been taken. If no SOL notice is published, the
period for filing claims is not shortened from what is provided by other
parts of federal law. If other federal laws do not specify a SOL, then a 6-
year claims period applies.

The project team, with deference to FHWA, shall determine whether
publication of a notice is prudent. If such a notice is to be published,
KYTC shall prepare the required information for the notice and submit a
request for its publication in the Federal Register to the FHWA.
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ENVIRONMENTAL DOCUMENT TYPES
Finding of No Significant Impact (FONSI) EA-406

TERM

FONSI ADDENDUM

In accordance with an agreement between FHWA-KY Division and KYTC,
the document shall be considered current for any FHWA action occurring
within one year of its approval. If more than one year has elapsed since
document approval, reevaluation is required prior to any FHWA
authorization. Regardless of the expiration date for the document,
reevaluation may also be warranted by changes in the project scope,
changes in regulations, or changes in conditions within the project area
(EA-410, “Reevaluation of Environmental Documents”).

Refinements to the project (slope changes due to geotechnical issues,
intersection and crossroad tie-in details, drainage details, etc.) may occur
during detailed design. If these changes do not significantly alter the
environmental effects of the selected alternative, such modifications are
addressed through the reevaluation process (EA-410, “Reevaluation of
Environmental Documents”). When a project alteration occurs that
incorporates a substantially larger scope than was addressed in the FONSI
or where impacts resulting from a design modification are considered
substantial, a FONSI addendum may be the appropriate document to
address the change. Examples of such changes include, but are not
limited to:

» Addition of excess excavation fill sites into the project

» Addition of an interchange where no intersection or interchange was
previously evaluated

» Other changes that incorporate substantial additional area within the
project limits

> New information or circumstances relevant to environmental
concerns are identified that were not addressed in the FONSI

A FONSI addendum shall address the impacts resulting from the change
in the project and the cumulative effect of these impacts in combination
with those previously identified for the selected alternative. Mitigation
for these impacts, if appropriate, shall also be addressed. The document
shall follow the same format, submittal, and review process as that of a
FONSI.

NS
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EA-407

Chapter

ENVIRONMENTAL DOCUMENT TYPES

Subject

Draft Environmental Impact Statement
(DEIS)

OVERVIEW The National Environmental Policy Act (NEPA) requires the preparation of
an environmental impact statement (EIS) for any proposed major action
that may significantly affect the quality of the human or natural
environment. Although the EIS functions as a disclosure document, the
project team, consultants, Federal Highway Administration (FHWA), and
others involved with the project use the EIS in conjunction with other
relevant information to plan actions and make decisions.

Due to the scale of these projects, the Division of Environmental Analysis
(DEA) almost exclusively employs consultants to complete the
environmental evaluation, usually under the contract issued to the
project design consultant. Similarly, if local public agencies (LPAs) do not
have sufficient environmental staff to complete this level of
documentation, they shall engage the services of a prequalified
environmental consultant.  The schedule for completion of the
documentation shall be determined through consultation among the
project team members including, but not limited to, the project manager
(PM), DEA, and FHWA.

Projects requiring an EIS are of the largest scale developed by the
Kentucky Transportation Cabinet (KYTC) and may include:

» Major new route construction
» Major reconstruction

» Replacement of existing systems within urban areas resulting in
significant community disruption

The Council on Environmental Quality (CEQ) regulations require that an
EIS include the information listed in 40 CFR Part 1502. The project team,
in consultation with FHWA and participating agencies (defined below),
shall establish the level of effort needed to determine the range of
alternatives and the studies necessary for completion of an adequate
evaluation.

09/14 Page 1 of 8


http://www.ecfr.gov/cgi-bin/text-idx?SID=049f1f9562e072c158ad6e4a47d076a2&tpl=/ecfrbrowse/Title40/40cfrv33_02.tpl#1500

ENVIRONMENTAL DOCUMENT TYPES
Draft Environmental Impact Statement (DEIS) EA-407

OVERVIEW (CONT.) The decision-making process is documented by inclusion of the results of
the base studies (detailed studies of the affected environment—air
guality, noise, etc.) as well as engineering and economic considerations.

Following the publication of a notice of intent (NOI) in the Federal
Register, the EIS process results in the development of three documents:

> Draft EIS (DEIS)
> Final EIS (FEIS) (EA-408)
» Record of Decision (ROD) (EA-409)

The DEIS shall summarize information compiled in the environmental
base studies as well as any other environmental, engineering, and
economic data or reports developed in accordance with the approved
scope of work. The DEIS shall discuss a reasonable range of alternatives
for the proposed action and summarize the studies, reviews,
consultations, and coordination required by environmental laws and
executive orders. A discussion of alternatives considered but eliminated
shall also be provided.

The estimated time needed to develop the DEIS is two to three years, and
shall depend upon the complexity of the project.

PROJECT INITIATION To initiate the environmental review process, KYTC shall notify FHWA
about the type of work, termini, length, and general location of the
proposed project. The notification shall also provide a list of any other
federal approvals (such as Section 401/404 permits) anticipated to be
necessary for the proposed project, to the extent that such approvals are
known at the outset, and shall indicate the time frame within which the
environmental review process shall be started.

The Commissioner of the Department of Highways shall send the
notification to the FHWA KY Division Administrator. The commissioner
shall include a draft NOI, including information contained within FHWA
guidance, with a request for its publication in the Federal Register.

LEAD AGENCIES For federally funded KYTC projects, FHWA serves as the federal lead
agency. As the direct recipient of the federal funds, KYTC (and in some
cases the LPA) shall serve as a joint lead agency. In consultation with
FHWA, KYTC or LPA shall identify and involve participating agencies,
develop the coordination plan, and provide opportunities for
participating agencies and public involvement at key decision points of
the project development process, as specified in the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: a Legacy for Users (SAFETEA-
LU Section 6002) (codified in 23 CFR 139) and outlined below.

09/14 Page 2 of 8


http://www.gpo.gov/fdsys/pkg/USCODE-2011-title23/pdf/USCODE-2011-title23-chap1-sec139.pdf

ENVIRONMENTAL DOCUMENT TYPES
Draft Environmental Impact Statement (DEIS) EA-407

PARTICIPATING
AGENCIES

COORDINATION
& SCHEDULE

Federal, state, tribal, regional, and local government agencies that may
have an interest in the project shall be invited to serve as participating
agencies. Nongovernmental organizations and private entities shall not
serve as participating agencies.

Participating agencies shall be identified at the outset of the project. The
KYTC or LPA shall prepare a list of those identified agencies for
concurrence by the FHWA. Identified agencies shall be sent a letter of
invitation to join in the project development process as a participating
agency. The invitation shall include a draft coordination plan (if available)
as discussed below. Participating agencies shall be consulted throughout
the project development process on issues, such as the purpose and need
statement, range of alternatives, methodologies, and the level of detail
for the analysis of alternatives.

Following project initiation, the lead agencies shall draft a plan for
coordinating public and agency participation and comment during the
environmental review process. The purposes of the coordination plan are
to facilitate and document the lead agencies' structured interaction with
the public and other agencies and to inform them of the coordination
process. The initial coordination plan may be changed and updated by
the lead agencies as necessary.

The coordination plan shall outline:

» How the lead agencies have divided the responsibilities for
compliance with the various aspects of the environmental review
process, such as the issuance of invitations to participating agencies

» How the lead agencies shall provide opportunities for input from the
public and other agencies

» The coordination points in the process when input shall be specifically
solicited

A project schedule shall be included in the coordination plan unless
otherwise agreed through consultation among the lead agencies. The
schedule shall accommodate public and participating agency comments
and input, and allow time to conduct appropriate additional engineering
and environmental studies in order to make any necessary project
changes. The schedule shall be consistent with requirements regarding
comment deadlines and other applicable time periods established under
other laws.
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ENVIRONMENTAL DOCUMENT TYPES
Draft Environmental Impact Statement (DEIS) EA-407

COORDINATION
& SCHEDULE (CONT.)

SCOPING

The coordination plan shall be shared with participating agencies so they
know what to expect and are afforded an opportunity for meaningful
input. Meetings with participating agencies to discuss the coordination
plan are optional.

Following comments from participating agencies, the coordination plan
shall be shared with the public, and the public shall have opportunities to
review the coordination plan. This may be accomplished through a
variety of means including issuance of a news release, providing
notification of availability of the plan on a project web site, or by
publication of a notice in area newspapers.

All comment periods shall be specified in the coordination plan.
Generally, with the exception of a maximum 60-day comment period for
the DEIS, comment periods shall not exceed 30 days.

Following publication of the NOI, the lead agencies shall invite
participating agencies and other interested parties to assist in
determining the project scope and identifying the significant issues
related to a proposed project. This requirement is usually fulfilled by
conducting a scoping meeting.

Participating agencies and others in attendance at the scoping meeting
are encouraged to provide input regarding the appropriate level of study
required to gather the information needed to successfully complete the
environmental review. As recommended in 40 CFR 1501.7, the scoping
meeting shall be designed to:

» Identify significant issues that will be analyzed in depth

» Eliminate issues that are not significant or have been addressed
through prior environmental review

» Identify other environmental reviews or permits that may be
developed concurrently with the project review

» Establish a schedule for completion of the environmental process and
subsequent agency decision making

The project manager shall document the scoping meeting with meeting
minutes that shall be circulated among the participating agencies for
comment. All commitments or agreements regarding review of
documents by the agencies, methods of analysis, scope of work to be
undertaken, etc., shall be documented. The document preparer shall
append copies of the scoping meeting minutes to the DEIS in the
“Comments and Coordination” appendix.
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ENVIRONMENTAL DOCUMENT TYPES
Draft Environmental Impact Statement (DEIS) EA-407

BASE STUDIES Base studies are prepared to determine the impact that the various
alternatives may have on the environment. These studies analyze the
potential impacts of the alternatives on specific areas of environmental
concern (such as historic properties, air quality, socioeconomic, noise,
etc.). See EA-300 and EA-500-1200 for further information on base
studies.

Base studies may not be required for every possible subject matter area.
Decisions to exclude preparation of certain base studies shall only be
made with a thorough knowledge and understanding of the project area
and potential for project effects. The studies to be conducted shall be
determined during the development of the project scope.

Base study content is defined by the guidance and accountability form
(GAF) for the study type. Discussion of the content of these documents
and methodologies for conducting the work may be found within the
sections of this manual specific to those subject matter areas. The results
of base study analyses shall be summarized in the DEIS.

DEIS FORMAT FHWA Technical Advisory T 6640.8A outlines the required format for the
DEIS, consistent with 40 CFR 1502.10. The preliminary DEIS shall utilize
the following general format:

Cover or signature sheet

Summary

Table of contents

Purpose and need

Alternatives considered

Affected environment

Environmental consequences (including proposed mitigation)

List of preparers

YV V.V V V ¥V V V VY

List of agencies, organizations, and persons to whom copies of the
statement are sent

A\

Index
»  Appendices (including draft Section 4(f) statement, if any)
The DEIS shall include all information outlined in the TC 58-39 form, Draft

Environmental Impact Statement Guidance and Accountability Form (DEIS
GAF) (Exhibit 9008).
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ENVIRONMENTAL DOCUMENT TYPES
Draft Environmental Impact Statement (DEIS) EA-407

DEIS FORMAT (CONT.)

PRELIMINARY
DEIS SuBmMITTAL

DEIS SuBmMITTAL

If the DEA and FHWA agree, a modified format for the document may be
utilized. The document shall adequately address all aspects of the
proposed project. Maps, tables, and exhibits shall be appropriately
placed within the body of the document to allow for easy reference and
review.

The preparer shall complete the DEIS GAF (TC 58-39 form) and the
appropriate number of copies of the DEIS, as shown in the NEPA
document review table (Exhibit 9027) or as determined during project
scoping, shall be prepared and submitted to DEA and the DEC for review.
The environmental project manager (EPM) shall establish the schedule
for document review and comment. The district environmental
coordinator (DEC) shall coordinate the review of the document with the
PM and other appropriate district personnel and shall submit any
comments from the review to the EPM for inclusion with DEA comments.
The DEA shall manage the overall review of the preliminary DEIS and
preparation and compiling any comments, questions, or required
modifications.

After revision to address comments resulting from the review of the draft
document, the preparer shall provide the appropriate number of copies
of the DEIS, as shown in the NEPA document review table (Exhibit 9027)
or as determined during project scoping, and the DEIS GAF for DEA
approval and submittal to FHWA for review. In addition to the DEIS, a
summary of the project impacts shall be provided in the TC 58-28 form,
Project Impact Profile (PIP) (Exhibit 9018). The PIP shall be submitted
with, but not bound within, the DEIS.

The EPM shall establish the schedule for document review and comment
following the same procedure as for the preliminary DEIS review. Upon
acceptance of the document by the Department, the DEA shall submit
the DEIS to FHWA for approval. Since this affords FHWA their first
opportunity for review and comment on the document, FHWA may
require further revisions to address their comments.

FHWA shall notify DEA of any comments or issues identified resulting
from their review. The EPM shall coordinate the development of
appropriate revisions to address unresolved concerns until the DEIS
satisfies FHWA and KYTC.

Upon completion of the review phase, the Commissioner of the
Department of Highways, or Secretary of KYTC, and the Administrator of
the Kentucky Division of FHWA shall sign the document.
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ENVIRONMENTAL DOCUMENT TYPES
Draft Environmental Impact Statement (DEIS) EA-407

DEIS CIRCULATION
& AVAILABILITY

PuBLIC HEARING

After FHWA approval of the DEIS, the EPM shall request the preparation
of the appropriate number of document copies according to the NEPA
document distribution table (Exhibit 9026) or as determined during
project scoping. The DEA SME shall place a pdf copy of the document in
ProjectWise, enter the appropriate information in the Environmental
Analysis Tracking System (EATS) database, and notify the Division of
Highway Design for initiation of the intergovernmental review process
(23 CFR 771.121[b]). DEA shall make copies of the DEIS available to the
public and shall circulate the DEIS for comments to:

» Public officials, private interest groups, and members of the public
known to have an interest in the proposed action or the DEIS

» All federal, state, and local government agencies expected to have
jurisdiction, responsibility, interest, or expertise in the proposed
action, including participating agencies

» States and federal land management entities that may be affected by
the proposed action or any of the alternatives (40 CFR 1502.19 and
1503.1)

DEA shall provide FHWA with copies for filing of the document with the
U. S. Environmental Protection Agency (EPA) and appropriate language
for publication of a notice of availability (NOA) in the Federal Register.
DEA shall secure copies of the DEIS and have them distributed to the
agencies no later than the time of the document’s filing with EPA for
Federal Register publication. The notice shall allow for a minimum 45-
day review period (40 CFR 1506.9 and 1506.10). The DEIS comment
period shall not exceed 60 days, unless a different comment period is
established by agreement between FHWA and KYTC, the project sponsor,
and all participating agencies. The DEIS comment period begins on the
date EPA publishes the NOA of the DEIS in the Federal Register.

Within 30 days following approval of the DEIS by the FHWA, KYTC shall
advertise a notice for a public hearing in the newspaper of highest local
circulation (see Highway Design Guidance Manual, [HD-603, “Types of
Public Involvement”). The notice shall be advertised for a minimum of 30
days prior to the scheduled hearing date. At the discretion of the KYTC
project manager, KYTC may also place notices in larger regional or
statewide publications. Depending upon the size of the project area, the
project team may decide to conduct hearings in multiple locations along
the affected corridor.
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ENVIRONMENTAL DOCUMENT TYPES
Draft Environmental Impact Statement (DEIS) EA-407

PuBLIC HEARING
(cont.)

TERM

The project team shall provide exhibits and other project information for
the hearing and shall attend the hearing to make presentations and to
answer questions about the project. A court reporter or recording device
shall be made available at the hearing to document verbal comments
received. The project manager shall prepare the resulting public hearing
summary and transcript (transcript) for approval and distribution
according to the Highway Design Guidance Manual (HD-602). The
transcript shall be summarized and all comments received shall be
addressed in the FEIS.

A DEIS remains current provided that the project advances with
publication of an FEIS within three years of DEIS approval. If more than
three years elapse without publication of an FEIS, the DEIS must be
reevaluated to assure the conditions, assessments, and conclusions
remain valid. Regardless of the expiration date for the document,
reevaluation may also be warranted by changes in the project scope,
changes in regulations, or changes in conditions within the project area.
See EA-410, “Reevaluation of Environmental Documents.”

SOP
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EA-408

OVERVIEW

Chapter

ENVIRONMENTAL DOCUMENT TYPES

Subject

Final Environmental Impact Statement
(FEIS)

Following the public hearing and close of the public comment period, the
project team shall convene to consider the comments received,
formulate responses, and, if possible, identify the preferred alternative.
Comments or additional information received may dictate the need to
study additional alternative combinations, crossovers, or entirely new
alignments not previously considered. These new solutions shall be
evaluated at the same level of detail as previous alternatives before final
alternative selection may occur. Additional field investigations of the
preferred alternative, such as biological assessments and phase | or
phase Il archaeological investigations may also be necessary before
identification of the selected alternative.

After publication of a draft environmental impact statement (DEIS), the
holding of a public hearing, consideration of comments, completion of
any additional studies deemed appropriate, and selection of a preferred
alternative, the project team shall prepare a final environmental impact
statement (FEIS). The FEIS shall:

Identify the preferred alternative

Summarize results of activities and investigations completed since the
publication of the DEIS

Discuss comments received for the DEIS
Summarize citizen involvement

Document the final Section 4(f) determination (if any)

vV V V V

Identify any environmental mitigation measures that are to be
incorporated into the proposed action

» Document, to the extent possible, compliance with all applicable
environmental laws and executive orders or provide reasonable
assurance that their requirements have been or shall be met
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ENVIRONMENTAL DOCUMENT TYPES
Final Environmental Impact Statement (FEIS) EA-408

OVERVIEW (CONT.)

FEIS FORMAT

Due to the scale of these projects, the Division of Environmental Analysis
(DEA) almost exclusively employs consultants to complete the
environmental evaluation, usually under the contract issued to the
project design consultant. Similarly, if local public agencies (LPAs) do not
have sufficient environmental staff to complete this level of
documentation, they shall engage the services of a prequalified
environmental consultant.  The schedule for completion of the
documentation shall be determined through consultation among the
project team members including, but not limited to, the project manager
(PM), DEA, and FHWA.

The FEIS shall summarize alternatives considered and identify the
preferred alternative and the basis for its selection. Mitigation proposals
shall also be detailed along with final Section 4(f) determinations and any
unresolved major issues. The document shall outline commitments to
conduct any additional studies or investigations.

FHWA Technical Advisory T 6640.8A outlines the required format for the
FEIS, consistent with 40 CFR 1502.10. The FEIS shall utilize the following
general format:

Cover or signature sheet

Summary

Table of contents

Purpose and need

Alternatives considered (including proposed action)

Affected environment

Environmental consequences (including proposed mitigation)

List of preparers

YV V.V V V V V VYV V

List of agencies, organizations, and persons to whom copies of the
statement are sent

»  Index
»  Appendices (including draft Section 4(f) Statement - if any)

The content of the document shall conform to the TC 58-52 form, Final
Environmental Impact Statement — Guidance and Accountability Form
(FEIS GAF) (Exhibit 9011). When DEA and FHWA agree, a modified
format for the document may be utilized. The document shall
adequately address all aspects of the proposed project. Maps, tables,
and exhibits shall be appropriately placed within the body of the
document to allow for easy reference and review.
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ENVIRONMENTAL DOCUMENT TYPES
Final Environmental Impact Statement (FEIS) EA-408

PRELIMINARY FEIS
SUBMITTAL

FEIS SUuBMITTAL

The FEIS GAF (TC 58-52) and the appropriate number of copies of the
preliminary FEIS, as shown in the NEPA document review table (Exhibit
9027) or as determined during project scoping, shall be prepared for DEA
and district office review. The environmental project manager (EPM)
shall establish the schedule for document review and comment. The
district environmental coordinator (DEC) shall coordinate the review of
the document with the PM and other appropriate district personnel and
shall submit any comments from the review to the EPM for inclusion with
DEA comments. DEA shall manage the overall review of the preliminary
FEIS and compiling any comments, questions, or required document
modifications.

After revision to address comments resulting from the review of the
preliminary document, the preparer shall provide the appropriate
number of copies of the FEIS, as shown in the NEPA document review
table (Exhibit 9027) or as determined during project scoping, and the FEIS
GAF for DEA approval and submittal to FHWA for review. The FEIS shall
include the approved DEIS as an appendix, preferably as a pdf file on a
compact disc. In addition to the FEIS, a summary of the project impacts
shall be provided in the TC 58-28 form, Project Impact Profile (PIP)
(Exhibit 9018). The PIP shall be submitted with, but not bound within,
the FEIS.

The EPM shall establish the schedule for document review and comment
following the same procedure as for the preliminary FEIS review. Upon
acceptance of the document by the Department, DEA shall submit the
FEIS to FHWA for approval. Since this affords FHWA their first
opportunity for review and comment on the document, FHWA may
require further revisions to address their comments.

FHWA shall notify DEA of any comments or issues identified as a result of
their review. This shall include any comments received as a result of legal
sufficiency review. The EPM shall coordinate the development of
appropriate revisions to address unresolved concerns until the FEIS
satisfies FHWA and KYTC.

Upon completion of the review phase, the Commissioner of the
Department of Highways, or Secretary of KYTC, and the Administrator of
the Kentucky Division of the FHWA shall sign the document.
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ENVIRONMENTAL DOCUMENT TYPES
Final Environmental Impact Statement (FEIS) EA-408

FEIS CIRCULATION
& AVAILABILITY

TERM

SuPPLEMENTAL EIS

Following FHWA approval of the FEIS, DEA shall place the document on
ProjectWise, enter the appropriate information in the Environmental
Analysis Tracking System (EATS), and circulate for review and comment.
DEA shall provide FHWA with copies for filing of the document with the
Environmental Protection Agency (EPA) and appropriate language for
publication of a notice of availability (NOA) in the Federal Register. DEA
shall secure copies of the FEIS and have them distributed to the agencies
no later than the time of the document’s filing with EPA for Federal
Register publication. The notice shall allow for a maximum 30-day review
period, unless provisions for a longer period were specifically included in
the coordination plan and agreed upon by FHWA and KYTC, the project
sponsor, and all participating agencies. The FEIS comment period begins
on the date EPA publishes the NOA of the FEIS in the Federal Register.

DEA shall also make copies of the FEIS available to resource agencies and
the public and shall circulate the FEIS for comments to:

» Those who commented on the DEIS
» Participating agencies

» Anyone who requested a copy of the FEIS

Copies of the document shall be provided to the Division of Highway
Design for initiation of the intergovernmental review process (23 CFR
771.121[b]).

An FEIS remains current and does not require reevaluation, provided that
actions are taken to advance the project, such as approvals for design,
right of way, utilities, or construction. If activities to advance the project
are not undertaken within any three-year period, a written reevaluation
is required to assure the conditions, assessments, conclusions, and basis
for selection of a preferred alternative remain valid. See EA-410,
“Reevaluation of Environmental Documents.”

When project alteration occurs that incorporates a substantially larger
scope than was addressed in the DEIS or FEIS or where additional impacts
resulting from a project change are considered significant, a
supplemental EIS may be necessary. Examples of such changes include
but are not limited to:

» Addition of excess excavation fill sites into the project

» Addition of an interchange where no intersection or interchange was
previously evaluated

» Other changes that incorporate substantial additional area within the
project limits
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ENVIRONMENTAL DOCUMENT TYPES
Final Environmental Impact Statement (FEIS) EA-408

SUPPLEMENTAL EIS
(conrt.)
> New information or circumstances relevant to environmental
concerns are identified that were not addressed in the DEIS or FEIS

A supplemental EIS shall address the impacts resulting from the change in
the project and the cumulative effect of these impacts in combination
with those previously identified for the selected alternative. Mitigation
for these impacts, if appropriate, shall also be addressed. The document
shall follow the same general format, submittal, and review process as
that of an EIS.

SOP
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EA-409

| }‘;;" g ) 7 Chapter
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Envuohméntal

ENVIRONMENTAL DOCUMENT TYPES

Subject

Record of Decision (ROD)

OVERVIEW After the Kentucky Transportation Cabinet (KYTC) and the Federal
Highway Administration (FHWA) approve the final environmental impact
statement (FEIS) and circulate the document for comment, the project
team shall prepare a record of decision (ROD) in accordance with 40 CFR
1505.2 and 23 CFR Part 771.125. The ROD shall not be published any
sooner than 45 days following the approval of the FEIS.

Due to the scale of these projects, the Division of Environmental Analysis
(DEA) almost exclusively employs consultants to complete the
environmental evaluation, usually under the contract issued to the
project design consultant. Similarly, if local public agencies (LPAs) do not
have sufficient environmental staff to complete this level of
documentation, they shall engage the services of a prequalified
environmental consultant.

The schedule for completion of the documentation shall be determined
through consultation among the project team members including, but
not limited to, the project manager (PM), DEA, and FHWA. Regardless of
whether activities are being completed by the district environmental
coordinator (DEC), DEA subject matter experts (SMEs), or consultants,
schedules for deliverables shall be clearly established among the parties
involved; shall be monitored by the DEC, environmental project manager
(EPM), and SME; and shall be routinely tracked in the Environmental
Analysis Tracking System (EATS) database.

The Council on Environmental Quality (CEQ) regulations require that a
ROD include the information listed in 40 CFR Part 1505.2. The ROD shall:

» Incorporate the FEIS by reference

» Identify the selected alternative and explain the basis for the project
decision

» Summarize comments received regarding the FEIS and any KYTC or
FHWA responses to those comments
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ENVIRONMENTAL DOCUMENT TYPES
Record of Decision (ROD) EA-409

OVERVIEW (CONT.)

ROD FORMAT

DRAFT ROD SUBMITTAL

» Summarize any mitigation measures incorporated into the project
» Outline the monitoring and enforcement program
» Summarize the basis of approval for Section 4(f) impacts (if any)

The ROD shall focus specifically on issues that are relevant to the selected
alternative and summarize the basis for the selection. Mitigation
measures that are to be incorporated within the project and the plan for
implementing those measures shall be discussed. The ROD will
document Section 4(f) approval, if required. All substantive comments
received on the FEIS shall be identified and given appropriate responses.
Cross referencing and incorporating the FEIS by reference is appropriate;
however, the ROD shall explain the basis for the project decision as
clearly as possible based upon the information contained in the Draft
Environmental Impact Statement (DEIS) and FEIS.

FHWA Technical Advisory T 6640.8A outlines the required format for the
ROD, consistent with 40 CFR 1502.10. The ROD shall utilize the following
general format:

Project decision

Alternatives considered and values that influenced decision making
Section 4(f)

Measures to minimize harm

Monitoring or enforcement program

YV V. V V V V

Comments on FEIS

The content of the document shall conform to the TC 58-51 form, Record
of Decision — General Accountability Form (ROD GAF) (Exhibit 9019).
When DEA and FHWA agree, a modified format for the document may be
utilized. The document shall adequately address all aspects of the
proposed project without repeating all of the information in the FEIS.
Maps, tables, and exhibits shall be appropriately placed within the body
of the document to allow for easy reference and review.

The preparer shall complete the ROD GAF and the appropriate number of
copies of the draft ROD, as shown in the NEPA document review table
(Exhibit 9027) or as determined during project scoping, for DEA and
district office review. The EPM shall establish the schedule for document
review and comment. The DEC shall coordinate the review of the
document with the PM and other appropriate district personnel and shall
submit district comments, if any, to the EPM for inclusion with DEA
comments. DEA shall manage the overall review of the draft ROD and
compiling any comments, questions, or required modifications.
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ENVIRONMENTAL DOCUMENT TYPES
Record of Decision (ROD) EA-409

ROD SuBMITTAL After revision to address comments resulting from the review of the draft
document, the preparer shall provide the appropriate number of copies
of the ROD, as shown in the NEPA document review table (Exhibit 9027)
or as determined during project scoping, and the ROD GAF. The ROD
shall include an electronic pdf copy of the FEIS on compact disc as an
appendix to the document.

The EPM shall establish the schedule for document review and comment
following the same procedure as for draft ROD review. Upon acceptance
of the document by the Department, DEA shall submit the ROD to FHWA
for approval.

FHWA shall notify DEA of any comments or issues identified as a result of
their review. The EPM shall coordinate the development of appropriate
revisions to address unresolved concerns until the ROD satisfies FHWA
and KYTC.

Upon completion of the review phase the Administrator of the Kentucky
Division of FHWA shall sign the document. FHWA approval of the ROD
shall constitute location approval of the selected alternative for the
project and completion of the environmental phase.

ROD

DISTRIBUTION After FHWA approval of the ROD, the EPM shall request the preparation
of the appropriate number of document copies according to the NEPA
document distribution table (Exhibit 9026) or as determined during
project scoping. DEA shall secure an adequate number of copies for
distribution and give copies of the document to the Division of Highway
Design for initiation of the intergovernmental review process (23 CFR
771.121[b]). The DEA SME shall place a pdf copy of the document in
ProjectWise, and enter the appropriate information in the Environmental
Analysis Tracking System (EATS) database.

STATUTE OF

LIMITATIONS Section 6002 of the MAP-21 establishes a 150-day statute of limitations
(SOL) on claims against the United States Department of Transportation,
including FHWA, and other federal agencies if a SOL notification is
published in the Federal Register announcing that a final action on a
transportation project has been taken. If no SOL notice is published, the
period for filing claims is not shortened from what is provided by other
parts of federal law. If other federal laws do not specify a SOL, a 6-year
claims period applies.
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ENVIRONMENTAL DOCUMENT TYPES

Record of Decision (ROD) EA-409
STATUTE OF

LIMITATIONS (CONT.)

TERM

In most cases for a project requiring EIS-level documentation, an SOL
notice should be published. The project team, with a great level of
deference to FHWA, shall determine whether publication of a notice is
prudent. If such a notice is to be published, DEA shall prepare the
required information for the notice and submit a request to FHWA for its
publication in the Federal Register.

A ROD does not require reevaluation; however, if timely actions are not
taken to advance the project (such as approvals for design, right of way,
utilities, or construction), then a reevaluation of the FEIS may be
required. If activities to advance the project are not undertaken within
any three-year period, a written reevaluation of the FEIS is required to
assure the conditions, assessments, and conclusions remain valid.
Regardless of the expiration date for the document, reevaluation may
also be warranted by changes in the project scope, changes in
regulations, or changes in conditions within the project area. See EA-410,
“Reevaluation of Environmental Documents.”

SOP
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Chapter

ENVIRONMENTAL DOCUMENT TYPES

Environmental

: et 12|
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Subject

Reevaluation of Environmental Documents

OVERVIEW Before the advancement of any federal-aid project into any major phase
(right of way, utilities, construction), Federal Highway Administration
(FHWA) regulation 23 CFR 771.129 may require reevaluation of the
approved National Environmental Policy Act (NEPA) document. The
purpose of the reevaluation is to ensure that the decision reflects the
current project and that effects and impacts previously identified have
not significantly changed. Reevaluation of a project decision is
appropriate if:

» The scope of the project has changed

This may mean that termini, alignments, or other significant aspects
of the previous analysis and approval have substantively changed.
Though not necessarily considered a change of scope, a reevaluation
shall also consider minor changes that develop between preliminary
and final design. These refinements may incorporate additional right
of way, affect additional residences, or create impacts not addressed
by the original determination.

» Conditions have changed

After approval of a document, conditions in the area of the project
may be altered. This would most typically occur as a result of the
introduction of man-made features or influences on the landscape
but may also include significant catastrophic events such as fires,
floods, etc. Any significant changes that have occurred within the
landscape where the project will be located that alter previous
determinations of impact or effect shall be considered.

» Regulations have changed

Passage of new regulations or changes that may occur within existing
regulations may render a previous determination invalid. When
reevaluated, projects shall be assessed in accordance with regulations
that exist at the time of reevaluation, not those that were in effect at
the time of the original decision.
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ENVIRONMENTAL DOCUMENT TYPES

Reevaluation of Environmental Documents EA-410

OVERVIEW (CONT.)

TERM FOR
ENVIRONMENTAL
DOCUMENTS

Project changes occurring after approval of an environmental document
shall be clearly communicated among all project team members to
ensure that project decision documents receive proper updating. This
includes minor revisions to the project footprint resulting from detailed
design at intersections, defining of approaches, changes in slopes, or
other refinements that minimally expand the area to be impacted by the
project. When substantial additional impacts are identified or
considerable expansion of the project area occurs after completion of the
environmental document, such as with the incorporation of excess
excavation sites, reevaluation or an environmental document
supplement or addendum may be appropriate, regardless of scheduled
major phases.

As a practical matter, changes that would demand a reevaluation would
not be expected to occur within a short period following document
approval. If a project phase authorization (right of way, utilities,
construction) is requested shortly following document approval, the
document may not need a formal reevaluation, provided there are no
known changes to the project, environment, or regulations.

A draft environmental impact statement (DEIS) (EA-407) remains current
provided the project advances with publication of a final environmental
impact statement (FEIS) (EA-408) within three years of DEIS approval. If
more than three years elapse without publication of an FEIS, the DEIS
shall be reevaluated to assure the conditions, assessments, and
conclusions remain valid. If the subsequent document phase is not
completed within the three years, reevaluation is required. FEIS
documents and record of decision (ROD) (EA-409) approvals remain valid
for three years, or longer, provided that the project is progressing toward
construction and there has been continuous FHWA involvement and
oversight. If activities to advance the project are not undertaken within
any three-year period, a written reevaluation of the FEIS may be required
to ensure the conditions, assessments, conclusions, and basis for
selection of a preferred alternative remain valid.

Finding of no significant impact (FONSI) (EA-406) approvals are valid for
one year, and categorical exclusion (CE) approvals remain valid for two
years. There is no limit for a ROD. Reevaluations shall be valid for the
same periods as established for the original document type.

Regardless of the expiration date for any document type, reevaluation
may also be warranted by changes in the project scope, changes in
regulations, or changes in conditions within the project area.

09/14

Page 2 of 4



ENVIRONMENTAL DOCUMENT TYPES

Reevaluation of Environmental Documents EA-410

PARTIES RESPONSIBLE
FOR REEVALUATIONS

DOCUMENTING
ScopPe CHANGES

GATHERING &
PROCESSING DATA

The project manager (PM) shall initiate a reevaluation if the approved
NEPA document, or its subsequent reevaluation, will expire prior to
required authorization of a major phase, or if there has been a significant
change (scope, regulation, project area) in the project since approval of
the NEPA document. If reevaluation is to be completed by the Division of
Environmental Analysis (DEA), a TC 58-50 form, Assistance Request Form,
(Exhibit 9003) shall be submitted.

The reevaluation shall be initiated sufficiently in advance of any
scheduled major phase authorization to allow for completion of
additional studies, coordination with resource agencies, etc. Generally,
the reevaluation is the responsibility of the office that developed the
original document. For CE for minor projects and CE level 1 documents
developed in the district office, the district environmental coordinator
(DEC) shall initiate reevaluation. For other document types developed by
the DEA or consultants, the DEA shall initiate reevaluation. In some
cases, environmental consultants may also play a role in developing
reevaluation documentation.

When initiating a reevaluation, the PM shall document any changes
occurring in the project since the previous document approval. These
changes often result from the development of a more detailed design
and may include, among other things, minor alterations such as:

» Refinements at intersections, crossings, and entrances

» Changes in proposed construction slopes

» Identification of excess materials and proposed handling methods
>

Additional right of way (ROW) added to the project

The PM shall clearly identify these issues and include them in any request
to the district or DEA for the reevaluation of the project, along with
current project plans. The reevaluation shall include a thorough
discussion of the environmental impacts associated with these changes.

The review coordinator—usually the environmental project manager
(EPM) or DEC, but in some cases the consultant—shall involve
appropriate subject matter experts (SMEs) as necessary to review
previous determinations or address identified project changes. The
review coordinator shall:
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ENVIRONMENTAL DOCUMENT TYPES

Reevaluation of Environmental Documents EA-410

GATHERING & PROCESSING

DATA (CONT.)

APPROVALS

» Gather checklists, memoranda, or other accepted means of
documenting the completion of review of the various subject matter
areas

» Update resource agency correspondence and concurrence, as
appropriate

» Attach materials developed to support the conclusions of the
reevaluation

» Prepare a summary of the gathered information

» Identify further work necessary to complete all environmental
requirements, if any

» Prepare a recommendation for approval

For environmental assessment (EA), FONSI, and CE documents,
reevaluations shall be documented using the TC 58-56 form, Project
Reevaluation (Exhibit 9007) or the TC 58-49 form, Categorical Exclusion
Project Impacts Reevaluation Summary (Exhibit 9006). For EIS and ROD
documents, the reevaluation form may also be used if a more detailed
narrative summary is determined to be unnecessary.

For document types programmatically delegated to KYTC by FHWA for
approval (CE for minor projects, CE level 1, and CE level 2), reevaluation
documentation shall be approved at the same level as appropriate for the
original action. For actions requiring FHWA approval, the DEA shall
transmit copies of the reevaluation results, in their entirety, to the FHWA.
The transmittal shall recommend approval of the reevaluation and draw
attention to:

» Changes identified during the reevaluation

» Outstanding issues to be addressed during future project
development

» The means and schedule planned for resolution of issues

The document developer (DEC or DEA SME) shall distribute copies of the
approved document to ensure that the files of the district, DEA, Division
of Highway Design, Division of Program Management, and FHWA are
current.

SOP

09/14

Page 4 of 4



EA-501

Chapter

n

' \' ;fﬁ

Envnonmental

NOISE IMPACT ANALYSIS

Subject

Governing Documents & Guidance

GOVERNING

DOCUMENTS The governing documents for traffic noise analysis include:

>

REGULATORY &
GENERAL

Title 23 of the Code of Federal Regulations Part 772; Procedures for
Abatement of Highway Traffic Noise and Construction Noise (2010)

Highway Traffic Noise: Analysis and Abatement Guidance (FHWA
January 2011)

Measurement of Highway-Related Noise (Report - FHWA 1996)
KYTC Noise Analysis and Abatement Policy (July 1, 2015)
KYTC Traffic Noise Abatement Calculation Guide (2015)

Consideration of Existing Noise Barrier in a Type | Noise Analysis
(FHWA-HEP-12-051 August 2012)

Noise Policy FAQ’s (FHWA May 2015)

REQUIREMENTS The National Environmental Policy Act (NEPA) requires that noise impacts
be considered for any federal project. The level of detail in a noise
analysis shall vary considerably according to the size of the project, the
existing level of traffic noise in the area, future potential for noise due to
the project, and the degree of project controversy. The presence and
type of noise receptors are also a major consideration in whether noise
analysis is necessary.
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Subject

Introduction

INTRODUCTION Noise impact analysis is undertaken to identify instances when highway
traffic noise or construction noise may impact citizens of the
Commonwealth. The Kentucky Transportation Cabinet (KYTC) recognizes
the adverse effects that traffic noise may have and shall consider and
evaluate reasonable measures to minimize these effects. Noise
considerations are a part of the planning, design, and construction of a
highway project. The identification of noise-sensitive sites or areas shall
be done early in the planning phase of the project. During project
development, detailed analyses shall be performed to assess specific
traffic noise impacts and abatement measures at locations that may
experience increased traffic noise levels as a result of the project.
Concern for noise impacts shall continue into the construction phase,
with emphasis on minimizing disruption from construction noise.

In addition to defining traffic noise impacts, the Federal Highway
Administration (FHWA) Noise Standard (23 CFR 772) requires that noise
abatement measures be considered when traffic noise impacts are
identified for type | federal projects.

A project is identified as a type | federal project by meeting one or more
of the following conditions:

» Construction of a highway on new location
» Physical alteration of an existing highway when there is either:

e Substantial horizontal alteration, defined as a project that halves
the distance between the traffic noise source and the closest
receptor between the existing condition to the future build
condition

o Substantial vertical alteration, defined as a project that removes
shielding, and therefore exposes the line-of-sight between the
receptor and the traffic noise source, either by altering the
vertical alignment of the highway or by altering the topography
between the highway traffic noise source and the receptor
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NOISE IMPACT ANALYSIS

Introduction

EA-502

INTRODUCTION (CONT.)

PusLic NOISE
CONCERNS

DOCUMENTATION &
REPORTING

» Addition of a through-traffic lane(s), including the addition of a
through-traffic lane that functions as a high-occupancy vehicle (HOV)
lane, high-occupancy toll (HOT) lane, bus lane, or truck climbing lane

» Addition of an auxiliary lane, except when the auxiliary lane is a turn
lane

» Addition or relocation of interchange lanes or ramps added to a
guadrant to complete an existing partial interchange

» Restriping existing pavement for the purpose of adding a through-
traffic lane or auxiliary lane

» Addition of a new or substantial alteration of a weigh station, rest
stop, ride-share lot, or toll plaza

If a project is determined to be a type | project under this definition, the
entire project area as defined in the environmental document is a type |
project.

Noise abatement measures that are found to be feasible and reasonable
shall be considered for such projects. Feasible and reasonable noise
abatement measures shall be eligible for federal-aid participation at the
same ratio or percentage as other eligible project costs.

Detailed guidance on the implementation of the FHWA noise standard is
contained in KYTC’s Noise Analysis and Abatement Policy, which can be
accessed at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Noise.aspx

When KYTC receives comments or complaints from the general public
regarding highway noise on existing alignments, those concerns shall be
directed to the noise subject matter expert (SME) in the Division of
Environmental Analysis (DEA), who shall investigate and respond. The
need for additional analysis shall be determined on a case-by-case basis.

The scope of work and level of environmental documentation may vary
from project to project. State-funded projects do not require detailed
analysis unless the project is anticipated to have some level of federal
funding applied to it at a later stage. State-funded projects may be
processed by means of a memorandum to document the conditions
relating to traffic noise.
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NOISE IMPACT ANALYSIS
Introduction EA-502

DOCUMENTATION &

REPORTING (CONT.) For federal projects determined not to be type | and processed as
categorical exclusions (CEMP, CE Level 1, 2, or 3), that determination shall
be appropriately documented on the categorical exclusion checklist.

Federal projects determined to be type | projects shall be documented in
a traffic noise assessment. The traffic noise assessment is discussed in
more detail in EA-503. It is generally considered the appropriate baseline
study to address noise impacts for incorporation into NEPA documents
such as an environmental assessment (EA), finding of no significant
impact (FONSI), or environmental impact statement (EIS).
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Chapter

NOISE IMPACT ANALYSIS
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Subject

Traffic Noise Analysis

OVERVIEW Traffic noise analysis is conducted in the early stages of project
development when developing a type | federal project (the construction
of a highway on new location or the physical alteration of an existing
highway which significantly changes either the horizontal or vertical
alignment or increases the number of through-traffic lanes).

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

OBJECTIVES Traffic noise analysis defines anticipated traffic noise impacts from traffic
noise sources such as tire pavement noise, engine noise, and exhaust
noise. The analysis should address:

» Existing and future traffic volumes
» Calculated noise impact for build and no-build scenarios

» A mitigation statement if the noise abatement criteria (NAC) will be
exceeded

The traffic noise analysis is the appropriate base study for the purposes
of documenting environmental conditions for alternative analysis in NEPA
documents for type | federal projects. This analysis may compare
impacts across multiple alternatives so that relative impacts can be
considered and may also recommend avoidance, minimization, and
mitigation measures to address potential impacts.
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NOISE IMPACT ANALYSIS
Traffic Noise Analysis EA-503

TRIGGER Traffic noise analysis is triggered when a project is identified as a type |
federal project (EA-502).

METHODS The traffic noise analysis shall follow the most current Kentucky
Transportation Cabinet (KYTC) Noise Analysis and Abatement Policy.

REPORT FORMAT The following report format shall be utilized for the traffic noise analysis.
Discussion shall be clearly written and of sufficient detail to address the
issues and concerns identified during project coordination and
investigations. When possible, supporting documentation (mapping,
photographs, tables, etc.) shall be appropriately placed within the body
of the report to facilitate easy reference and review and enable the
reviewer to duplicate results and conclusions from the data presented.
The TC 58-42 form, Noise Analysis and Abatement - Guidance and
Accountability Form (Noise GAF), (Exhibit 9017) shall be followed to
ensure document completeness.

Title page

Table of contents

Executive summary/abstract

Introduction

Project description

Existing noise levels and validation of noise model
Development of design year noise levels
Comparative receptor site analysis

Noise abatement recommendations and conclusion
Indirect and cumulative impacts

Construction noise

vV ¥V ¥V ¥V ¥V V V¥V V V V VYV VY

Appendices (Note: Supporting data may be attached in electronic
format.)

SUBMITTAL Unless otherwise specified during project scoping, the consultant shall
submit one hard copy and one electronic copy of the traffic noise
analysis, the electronic Traffic Noise Model input files, and a completed
Noise GAF (TC 58-42 form) (Exhibit 9017) to the DEA and one hard copy
of the traffic noise analysis to the district office. The DEA SME shall
establish the schedule for document review and comment.
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NOISE IMPACT ANALYSIS

Traffic Noise Analysis

EA-503

SUBMITTAL (CONT.)

DISTRIBUTION

TERM

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the SME for inclusion with DEA comments.
DEA shall be responsible for the overall review of the traffic noise analysis
and preparation and compiling of any comments, questions, or required
modifications.

If the report is not acceptable, the DEA SME shall generate a letter to the
preparer requesting changes and identifying those elements of the Noise
GAF that were not appropriately addressed. The SME shall establish the
schedule for document resubmittal, review, and comment following the
same process as for the initial submittal.

If the report is acceptable, the DEA SME shall coordinate the Noise GAF
with the district office so the project manager can capture project
commitments and record them in the CAP (Communicating All Promises
database). The DEA SME shall send a letter and a copy of the completed
Noise GAF to the preparer accepting the report and requesting final
deliverables.

After acceptance of the document, unless otherwise specified during
project scoping, the consultant shall distribute deliverables as follows:

» Two hard copies and one electronic copy of the final traffic noise
analysis along with the electronic Traffic Noise Model input files (if
they have changed since the initial submittal) and a completed Noise
GAF (TC 58-42 form) to DEA

» One hard copy of the final traffic noise analysis to the district office

Findings within the document shall be considered valid unless the scope
of the project changes to the point where the anticipated impacts may be
altered. Reevaluation shall consider whether there are outstanding
commitments to resolve noise impacts, and whether scope changes are
sufficient to require additional analysis.
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GOVERNING

Chapter

AIR QUALITY ANALYSIS

Subject

Governing Documents & Guidance

DOCUMENTS The governing documents for air quality analysis include:

>

>
>
>

Federal Highway Program Manual (FHPM, 7-7-9)
The Clean Air Act (CAA) and its subsequent amendments (42 USC 85)
40 CFR 50 National Ambient Air Quality Standards (NAAQS)

Final Rule — Implementing 8-Hour Ozone National Ambient Air quality
Standards (40 CFR 50, 51, and 81; 2004)

Final Rule - Transportation Conformity Determinations for the New
PM2.5 and Existing PM10 National Ambient Air Quality Standards (40
CFR 93, March 2006)

The Transportation Conformity Rule Amendments (August 2, 2004)
and its successors

Interim Guidance on Mobile Source Air Toxic Analysis in NEPA
Documents (FHWA, December 2012)

The Kentucky Division of Air Quality Regulations, Chapter 401
Kentucky Administrative Regulations (KAR)

» The Kentucky Statewide Transportation Improvement Program (STIP)

Transportation improvement programs (TIPs) developed by
metropolitan planning organizations (MPOs)

The Kentucky State Implementation Plan (SIP) for the Attainment and
Maintenance of National Ambient Air Quality Standards (NAAQS)

Kentucky Guidelines for Addressing Transportation Air Quality in NEPA
Documents (FHWA/KYTC Policy, June 2008)

Using MOVES in Project-Level Carbon Monoxide Analysis (EPA, 2010)

Guideline for Modeling Carbon Monoxide From Roadway Intersections
(EPA, 1992)
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AIR QUALITY ANALYSIS
Governing Documents & Guidance EA-601

GOVERNING
DOCUMENTS (CONT.)

REGULATORY
& GENERAL
REQUIREMENTS

» Transportation Conformity Guidance for Quantitative Hot-spot
Analysis in PM2.5 and PM10 Nonattainment and Maintenance Areas
(EPA, November 2013)

» The Green Book Nonattainment Areas for Criteria Pollutants
(http://www.epa.gov/airquality/greenbook/)

Both the Clean Air Act (CAA) and the National Environmental Policy Act
(NEPA) require that air quality be considered for federal transportation
investments. Transportation projects shall be included in the Kentucky
Statewide Transportation Improvement Program (STIP) and, if located in
a metropolitan planning organization (MPO), shall also be included in that
MPQ'’s transportation improvement program (TIP).

The potential air quality impacts of transportation projects shall be
analyzed and updated as a whole at least once every two years through
the development of the STIP. The STIP is developed by the Kentucky
Transportation Cabinet (KYTC) Division of Program Management in
consultation with the FHWA, Federal Transit Authority (FTA),
Environmental Protection Agency (EPA), MPOs, and other governing air
quality agencies (Kentucky Division for Air Quality and Metropolitan
Louisville Air Pollution Control District).

The CAA further requires that all programs, plans, and projects conform
to the SIP and that priority be given to implementing those portions of
the plan that are to achieve and maintain the National Ambient Air
Quality Standards (NAAQS).
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Subject

Introduction

INTRODUCTION

TRANSPORTATION
CONFORMITY

The Kentucky Transportation Cabinet (KYTC) recognizes that highway
construction, maintenance, and operation may affect air quality. Air
guality considerations are part of the planning, design, and construction
of a highway project. KYTC's air quality commitment is addressed at two
levels:  through regional transportation conformity (see following
discussion) and through project-level analysis.

Under regional conformity rules, KYTC takes a high-level look at proposed
projects in a region to understand the potential air quality impacts of the
overall program. The Division of Planning, along with the Division of
Program Management, oversees regional transportation conformity.
Transportation conformity is discussed in more detail below.

Project-level air quality impact analysis is performed to identify instances
when a KYTC project may negatively impact air quality conformity.
During project development, detailed analyses are performed to assess
specific air quality impacts that may occur as a result of the project. Air
quality impact analysis is discussed in EA-603.

Transportation conformity is required under Clean Air Act (CAA) Section
176(c) (42 U.S.C. 7506(c)) to ensure that federally supported
transportation project activities are consistent with (conform to) the
purpose of the state air quality implementation plan (SIP). Conformity to
the purpose of the SIP means that transportation activities shall not
cause new air quality violations, worsen existing violations, or delay
timely attainment of the relevant national ambient air quality standards
(NAAQS or “standards”). NAAQS have been established for
transportation-related pollutants including carbon monoxide (CO),
nitrogen dioxide (NO3), ground level ozone (0O3), and particulate matter
(PM1o and PMs).
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AIR QUALITY ANALYSIS

Introduction

EA-602

TRANSPORTATION
CONFORMITY (CONT.)

Lead (Pb) and sulfur dioxide (SO3) are also identified as transportation-
related pollutants. However, lead is no longer a mobile source concern
since tetraethyl lead was banned as a fuel additive, and SO is primarily
an industrial concern and not a mobile concern. As of September 2013,
EPA designated two areas in Kentucky as nonattainment for the SO,
standard. These areas are part of Jefferson County immediately
surrounding the Louisville Gas and Electric Company Mill Creek
Generating Station, and part of Campbell County. Currently, there is not
an approved state implementation plan (SIP) to address this designation.
All areas in Kentucky are currently in attainment for Pb, NO2, and PM1p.

The Environmental Protection Agency’s (EPA’s) transportation conformity
requirements apply in “nonattainment areas,” areas that do not meet
NAAQS, and “maintenance areas,” which are areas that in the past have
not met NAAQS for ozone (O3), carbon monoxide (CO), or particulate
matter (PM1p and PM35).

As of March 14, 2008, the EPA revised the 8-hour ozone standard to
0.075 ppm. Ozone is addressed regionally in the Kentucky statewide
transportation improvement program (STIP) and, in areas where there is
a metropolitan planning organization (MPO), in the local transportation
improvement program (TIP). As of 2018, portions of Boone, Kenton, and
Campbell counties are designated as maintenance areas. See the EPA
Green Book at:

www.epa.gov/oar/oagps/greenbk/hnc.html

NAAQS for carbon monoxide (CO) are 35 ppm (40 milligrams per cubic
meter) for a 1-hour average concentration and 9 ppm (10 milligrams per
cubic meter) for an 8-hour average concentration. To remain in
conformity, neither the 1-hour nor 8-hour average can be exceeded more
than once per year for carbon monoxide. As of 2018, all counties in
Kentucky are in attainment for CO. See EPA Green Book at:

www.epa.gov/oar/oagps/greenbk/cindex.html

The standard for PM; 5 (particles with an aerodynamic diameter less than
or equal to a nominal 2.5 micrometers) which was last updated in 2012, is
12 ug/m3 (annual) or 35 ug/m3 (24 hr.). As of 2018, all counties in
Kentucky are in attainment for this standard.

The EPA designates areas as attainment, maintenance, or non-
attainment, and the areas are subject to redesignation every two to three
years. The EPA Motor Vehicle Emissions Simulator (MOVES) model is
required to be used for quantitative PM2 s analysis.

02/18

Page 2 of 4


www.epa.gov/oar/oaqps/greenbk/hnc.html
www.epa.gov/oar/oaqps/greenbk/cindex.html

AIR QUALITY ANALYSIS

Introduction
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TRANSPORTATION
CONFORMITY (CONT.)

MOBILE SOURCE

The SIP defines the future maximum levels (called budgets) for each
pollutant in each nonattainment and maintenance area. Transportation
conformity is a process that uses transportation and air quality models to
examine future levels of emissions for each of these areas and ensures
that the transportation plan does not worsen or create air quality
conformity problems. A traffic model is developed based upon planned
roadway projects to determine projected traffic patterns, volumes, and
speeds. The analyst enters this data, along with vehicle fleet
characteristics and environmental information, into the current EPA
emissions model to determine future emission levels. If the emission
levels calculated are less than the budget for that pollutant, the area's
long-range transportation plan is determined to be "in conformity."

More information on transportation conformity in Kentucky is available
at:

http://transportation.ky.gov/planning/pages/air-quality.aspx

AIR ToXICS Of the 188 air toxics identified in the CAA, EPA has identified 21 that are
considered mobile source air toxics (MSATSs), seven of which the Federal
Highway Administration (FHWA) addresses. These include:
» Benzene
» Formaldehyde
» Diesel particulate matter plus diesel exhaust organic gases (diesel
PM)
» Acrolein
» Napthalene
> 1, 3-butadiene
» Polycyclic organic matter
These seven MSATSs shall be addressed for all federal projects in the state
as per the Kentucky and FHWA NEPA Documentation - Air Quality. See
DEA’s Air Quality webpage at:
http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Air-Quality.aspx
CLIMATE CHANGE
GREENHOUSE GASES To date, national standards have not been established regarding
greenhouse gases, nor has EPA established criteria or thresholds for
greenhouse gas emissions.
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Introduction

DOCUMENTATION
& REPORTING

The level of detail in an air quality analysis shall vary considerably
according to the scope of the project, the existing level of air quality in
the area, and the degree of project controversy. State-funded projects
do not require detailed analysis, unless the project is anticipated to have
some level of federal funding applied to it at a later stage.

For federal projects processed as categorical exclusions (CEMP and CE
Level 1 and 2), the air quality determination shall be documented on the
categorical exclusion checklist and does not require detailed analysis.

Federal projects determined to have potential air quality impacts shall be
documented in an air quality impact assessment, discussed in more detail
in EA-603. An air quality impact assessment is generally considered the
appropriate baseline study to address air quality impacts for
incorporation into National Environmental Policy Act (NEPA) documents
such as a CE Level 3, environmental assessment (EA), finding of no
significant impact (FONSI), or environmental impact statement (EIS).
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Air Quality Impact Analysis

OVERVIEW

An air quality impact analysis is conducted during the early stages of
project development to address transportation-related air quality
concerns in the project area. All criteria pollutants shall be addressed, no
matter what the attainment status. The analysis shall also include a
discussion of climate and meteorological conditions in the project area
and a discussion of land use adjacent to the project, where those land
uses may impact air quality. A discussion of the indirect and cumulative
impacts to air quality that may be anticipated in the area as a result of
the project shall also be presented as part of the air quality impact
analysis.

For certain pollutants, project-level analysis focuses the area of study on
intersections within the proposed project corridor where delay and
vehicle idling may create air quality “hot spots.” Project-level analysis
requires general input parameters such as roadway geometrics, traffic
volumes, and worst-case meteorological data. These data are analyzed
using the current Environmental Protection Agency (EPA) computer
model (CAL3QHC Version 2, Motor Vehicle Emissions Simulator (MOVES)
and, for older projects, Mobile 6.2). The resulting findings are referred to
as a hot spot analysis.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.
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AIR QUALITY ANALYSIS
Air Quality Impact Analysis EA-603

OBIJECTIVES

TRIGGER

An air quality impact analysis defines anticipated air quality impacts from
criteria pollutants resulting from changes in traffic intensity. The analysis
shall address:

» Existing and future traffic volumes

» Designation and attainment status of the area with respect to the
criteria pollutants

» Calculated air quality impact for build and no-build scenarios when
project-level analysis is required

The air quality impact analysis is the appropriate base study for the
purposes of documenting environmental conditions for alternative
analysis in NEPA documents. This analysis compares impacts across
multiple alternatives so that relative impacts can be considered.

Where impacts cannot be avoided, minimization for an air quality impact
may consider alteration of the horizontal alignment of the project in
order to move the project away from receptors or altering traffic signal
timing in order to reduce congestion.

To inform alternative selection during project development, air quality
impact analysis is conducted on federally funded projects that are
documented using CE Level 3, EA/FONSI, or an EIS. This analysis shall
address all criteria pollutants regardless of the attainment status.

Project-level analysis is required when a project is located in a non-
attainment or maintenance area for Oz or PM25. Project-level analysis is
also triggered when projected traffic volumes exceed thresholds
established for any criteria pollutant. Thresholds for project-level
analysis vary by pollutant.

For CO, project-level analysis shall be performed if the project is
considered controversial, or if it has or proposes to add signalized
intersections with a projected average daily traffic (ADT) greater than or
approaching 80,000.

For PM2s, project-level analysis shall be considered when projected ADT
is greater than or approaches 125,000 and diesel traffic is at least 8
percent of the overall traffic mix and the proposed project is to be
located in proximity to populated areas.

For MSATSs, project-level analysis shall be performed when projected ADT
is greater than or approaches 140,000 and diesel traffic is at least 8
percent of the overall traffic mix.
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AIR QUALITY ANALYSIS
Air Quality Impact Analysis EA-603

METHODS

REPORT FORMAT

The air quality impact analysis shall follow the most current NEPA
Documentation — Air Quality FHWA/KYTC, June 2008, located at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Air-Quality.aspx

The analysis shall be consistent with current FHWA and EPA guidance.
Currently approved emission models for project-level analysis are EPA
Mobile 6.2.03, or MOVES. As of December 2012, all project-level
modeling shall be done using MOVES. EPA has developed guidance to
assist the practitioner in the correct application of MOVES (see “Using
Moves in Project-Level Carbon Monoxide Analysis,” EPA, December
2010).

Traffic data shall include average daily traffic (ADT), design hourly volume
(DHV), truck percentages, fractions of light-duty and heavy-duty trucks,
and, if needed, special trip generation conditions (heavy traffic
generators, existing and future development plans, special events, etc.).
These data are required for the existing, no-build, and all design
alternatives for the design year, and for the year that the project opens
to traffic.

The following report format shall be utilized for the air quality impact
analysis. Discussion shall be clearly written and of sufficient detail to
address the issues and concerns identified during project coordination
and investigations. When possible, supporting documentation (mapping,
photographs, tables, etc.) shall be appropriately placed within the body
of the report to facilitate easy reference and review so the reviewer can
duplicate results and conclusions from the data presented. The TC 58-33
form, Air Quality Baseline - Guidance and Accountability Form (AQ GAF)
(Exhibit 9001), shall be followed to ensure document completeness.

A\

Title page

Table of contents

Executive summary/abstract
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Project description

Assessment methodology
Analysis of each criteria pollutant
Indirect and cumulative impacts
Conclusions
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Air Quality Impact Analysis EA-603

SUBMITTAL

DISTRIBUTION

TERM

Unless otherwise specified during project scoping, the preparer shall
submit copies as follows:

» One hard copy and one electronic copy of the air quality impact
analysis and a completed AQ GAF (Exhibit 9001) to the DEA

» One hard copy of the air quality impact analysis to the district office

The DEA SME shall establish the schedule for document review and
comment.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments. DEA shall be responsible for the overall review of the air
quality impact analysis and preparation and compiling of any comments,
questions, or required modifications.

If the report is not acceptable, the DEA SME shall generate a letter to the
preparer requesting changes and identifying those elements of the AQ
GAF that were not appropriately addressed. The DEA SME shall establish
the schedule for document resubmittal, review, and comment following
the same process as for the initial submittal.

When the report is acceptable, the DEA SME shall coordinate the AQ GAF
with the district office so that any project commitments can be captured
and recorded in the “Communicating All Promises” (CAP) section of the
Six Year Plan database by the project manager. The DEA SME shall send a
letter and a copy of the completed AQ GAF to the preparer accepting the
report and requesting final deliverables.

After acceptance of the document, unless otherwise specified during
project scoping, the preparer shall distribute deliverables as follows:

» Two hard copies and one electronic copy of the final air quality
impact analysis along with a completed AQ GAF (Exhibit 9001) to DEA

» One hard copy of the final air quality impact analysis to the district office

Findings within the document shall be considered valid unless the scope
of the project changes to the point where the anticipated impacts may be
altered. Reevaluation shall consider whether there are outstanding
commitments to resolve air quality impacts, and whether scope changes
are sufficient to require additional analysis.

SO®
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Governing Documents

DOCUMENTS All work conducted pertaining to the Socioeconomic Impact Analysis is
governed by the following laws, statutes, regulations, executive orders,
and directives:

>

>

National Environmental Policy Act of 1969 (42 U.S.C. 4321)

Department of Transportation Act of 1966 - Section 4(f) (49 U.S.C.
303)

Land and Water Conservation Act — Section 6(f) (16 U.S.C. 4601-4,
1964)

Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d-200d-7)
Fair Housing Act of 1968 (42 U.S.C. 3601-3619)

Uniform Relocation Assistance and Real Property Acquisitions Act of
1970 (42 U.S.C. 61)

Americans with Disabilities Act of 1990 (42 U.S.C. 12101)

Executive Order 12898, “Environmental Justice in Minority and Low-
Income Populations” (1994)

DOT Order 5610.2 (1997), “Final DOT Environmental Justice Order”
Farmland Protection Policy Act of 1981 (7 U.S.C. 4201)

Wilderness Act of 1964 (16 U.S.C. 1131-1136)

“United States Department of Transportation Policy Statement on

Bicycle and Pedestrian Accommodation  Regulations and
Recommendations” (2010)
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http://www.gpo.gov/fdsys/pkg/USCODE-2010-title42/pdf/USCODE-2010-title42-chap55-sec4321.pdf
http://www.gpo.gov/fdsys/granule/USCODE-2009-title49/USCODE-2009-title49-subtitleI-chap3-subchapI-sec303/content-detail.html
http://www.gpo.gov/fdsys/granule/USCODE-2009-title49/USCODE-2009-title49-subtitleI-chap3-subchapI-sec303/content-detail.html
http://www.gpo.gov/fdsys/granule/USCODE-2010-title16/USCODE-2010-title16-chap66-sec4601
http://www.gpo.gov/fdsys/pkg/USCODE-2008-title42/pdf/USCODE-2008-title42-chap21-subchapV.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/html/USCODE-2009-title42-chap45-subchapI.htm
http://www.gpo.gov/fdsys/granule/USCODE-2010-title42/USCODE-2010-title42-chap61
http://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/html/USCODE-2009-title42-chap126.htm
http://www.gpo.gov/fdsys/granule/USCODE-2010-title7/USCODE-2010-title7-chap73-sec4201
http://www.gpo.gov/fdsys/granule/USCODE-2011-title16/USCODE-2011-title16-chap23-sec1131

SOCIOECONOMIC IMPACT ANALYSIS

Governing Documents

EA-701

GOVERNING
DOCUMENTS (CONT.)

“Pedestrian and Bicycle Travel Policy” (KYTC, 2002)

“Guidelines for Pedestrian & Bicycle Accommodations” (KYTC
Highway Design Guidance Manual, HD-1502)

Section 4(f) Policy Paper (USDOT FHWA, July 20, 2012)

Land and Water Conservation Fund State Assistance Program: Federal
Financial Assistance Manual (National Park Service, U. S. Department
of the Interior, 2008)

“FHWA Actions to Address Environmental Justice in Minority
Populations and Low Income Populations” (FHWA Order 6640.23A,
2012)

Community Impact Assessment: A Quick Reference Guide (FHWA,
2005)

“Environmental Justice Analysis for Projects Documented by
Categorical Exclusion” (KYTC Memorandum, June 27, 2011)

SOP
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Introduction

OVERVIEW Socioeconomic Impact Analysis is undertaken to evaluate and address
potential direct or indirect impacts to the human environment. Impacts
may be easily quantifiable, such as relocations of households or
businesses. Detailed, data-driven analysis may be required to understand
positive or negative economic impacts to business and employment.

Local land use planning and an understanding of local values provide
context to identify potential impacts and suggest solutions that avoid,
minimize, or mitigate those impacts. Quality of life issues, such as
impacts to parks and recreational opportunities, including bicycle and
pedestrian facilities, are also addressed. Impacts to low-income and
minority populations who may be affected by a project are considered in
Environmental Justice Analysis. In rural areas, impacts to farmland are
evaluated.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

DOCUMENT TYPES For small-scale projects (those processed as a CEMP, CE Level 1, or CE
Level 2), socioeconomic impacts may be adequately documented by
completion of the Categorical Exclusion Checklist (see EA-404). For larger
projects, determined by project scope and context, the assessment may
result in the development of one or more of the following project
documents:
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SOCIOECONOMIC IMPACT ANALYSIS
Introduction EA-702

DOCUMENT TYPES

(cont.)
» Socioeconomic Assessment (EA-703)
» Community Impact Assessment (EA-704)
» Environmental Justice Analysis (EA-705)

» Section 4(f) Evaluation (EA-706)

» Section 6(f) Evaluation (EA-707)

SO®
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Socioeconomic Assessment

GENERAL The Socioeconomic Assessment is normally completed during the early
stages of project development and evaluates potential impacts to the
human environment including: the relocation of households or
businesses; quality of life issues such as access to community services,
parks, and recreation; and economic considerations such as impacts to
businesses and employment. It considers broad issues such as the
project’s effect on local land use planning or aesthetics. Socioeconomic
Assessment requires a clear understanding of local context and local
values; therefore, much of the assessment is devoted to documenting the
existing conditions in the project area.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

OBIJECTIVES The goals of Socioeconomic Assessment are to document existing social
and economic conditions in the project area and to evaluate potential
project impacts to those conditions for different project alternative
scenarios. If project impacts are identified, the assessment shall
document how the project can avoid, minimize, or mitigate those
impacts. The findings shall be considered in the project’s overall
alternative analysis and selection.
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SOCIOECONOMIC IMPACT ANALYSIS
Socioeconomic Assessment EA-703

TRIGGER

METHODS

Socioeconomic Assessment is triggered when potentially significant
positive or negative social or economic impacts are anticipated to result
from a federally funded project. A stand-alone Socioeconomic
Assessment is usually not required for state-funded projects or lower-
level NEPA studies (CEMP, CE Level 1, or CE Level 2), but should be
considered for more complex projects (CE Level 3), and is usually
required for projects processed using an EA/FONSI or EIS/ROD.

Socioeconomic Assessment shall balance data resources with community
and stakeholder engagement to develop a full understanding of
conditions in the project area.

Organizations that may be consulted for local socioeconomic data
include:

» Metropolitan Planning Organizations (MPOs — land use and zoning
plans, forecasted socioeconomic data, economic base)

» Area Development Districts (ADDs - similar to MPOs), Kentucky
employment agencies, or labor departments (employment trends,
unemployment rates, economic base)

» Kentucky State Data Center (population data and forecasts)

» The Kentucky Transportation Cabinet (KYTC) (traffic, growth
projections, roadway level of service, planning studies)

» Transit agencies (bus and train routes, ridership)

Other sources to consider are:

State Historic Preservation Office

U. S. Department of Interior

Kentucky Department for Local Government

State, local, and university libraries

Local historical societies and local chambers of commerce
American Automobile Association

Religious institutions

Social service agencies and organizations

YV V ¥V V V V V V VY

Crime records
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SOCIOECONOMIC IMPACT ANALYSIS
Socioeconomic Assessment EA-703

METHODS (CONT.)

REPORT FORMAT

Census Bureau publications, aerial maps, and road maps
Yellow Pages or city directories

PVA offices

Local realtors

Tax records

Building-permit records

YV V ¥V V V V V

USDA/NRCS and Kentucky Agricultural Statistics Bulletin (U. S.
Department of Agriculture)

» Program for Agricultural Conservation Easements

These existing data sources shall be supplemented by windshield survey
and field visits as well as interviews or meetings with business and
community leaders and residents. If necessary, more detailed
information may be gathered using written surveys, telephone
interviews, going door-to-door, or using other public involvement and
stakeholder engagement techniques. The KYTC Public Involvement
Toolbox is a helpful resource and can be accessed at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Public-
Involvement-Toolbox.aspx

The following report format shall be utilized for the Socioeconomic
Assessment. Discussion shall be clearly written with sufficient detail to
address the issues and concerns identified during project coordination
and investigations. Whenever possible, supporting documentation
(mapping, photographs, tables, etc.) shall be appropriately placed within
the body of the report to facilitate easy reference and review. The
reviewer should be able to duplicate results and conclusions from the
data presented. The TC 58-43 form, Socioeconomic Impact - Guidance
and Accountability Form (Exhibit 9020), shall be followed to ensure
document completeness.

» Title Page
Table of Contents

Executive Summary/Abstract

Introduction

Y V VYV V

Project Description
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SOCIOECONOMIC IMPACT ANALYSIS
Socioeconomic Assessment EA-703

REPORT FORMAT (CONT.)

SUBMITTAL

> Land Use

Community Resources
Replacement Housing and Commercial Facilities
Relocations and Displacements
Farmland

Environmental Justice
Pedestrian and Bicycle Facilities
Visual Impacts

Construction Impacts

Section 4(f) Resources

Section 6(f) Resources

Safety

Indirect and Cumulative Impacts

YV V V V V V V V V V V V V

Appendices (Note: Supporting data may be attached in electronic
format.)

This document is typically prepared by a prequalified consultant. The
review process described as follows may be modified for internally
prepared documents.

Unless otherwise specified during project scoping, distribution shall be as
follows:

» One hard copy and one electronic copy of the Socioeconomic
Assessment and a completed TC 58-43 form, Socioeconomic GAF, to
DEA

» One hard copy of the Socioeconomic Assessment to the district office

The DEA SME shall establish the schedule for document review and
comment.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments. The DEA shall be responsible for the overall review of the
Socioeconomic Assessment and preparation and compiling of any
comments, questions, or required modifications.
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SOCIOECONOMIC IMPACT ANALYSIS
Socioeconomic Assessment EA-703

SUBMITTAL (CONT.)

DISTRIBUTION

TERM

If the report is not acceptable, the DEA SME shall generate a letter to the
preparer requesting changes and identifying those elements of the
Socioeconomic GAF that were not appropriately addressed. The DEA
SME shall establish the schedule for document resubmittal, review, and
comment following the same process as for the initial submittal.

If the report is acceptable, the DEA SME shall coordinate the
Socioeconomic GAF with the district office so that any project
commitments can be captured and recorded in the “Communicating All
Promises” (CAP) section of the KYTC project manager’s database by the
project manager. The DEA SME shall send a letter and a copy of the
completed Socioeconomic GAF to the preparer accepting the report and
requesting final deliverables.

After acceptance of the document, unless otherwise specified during
project scoping, deliverables shall be distributed as follows:

» Two hard copies and one electronic copy of the final Socioeconomic
Assessment along with a completed TC 58-43 form, Socioeconomic
GAF, to DEA

» One hard copy of the final Socioeconomic Assessment to the district
office

Findings within the document are generally considered valid unless the
scope of the project changes to the extent that anticipated impacts may
be substantively different than previously identified. Reevaluation shall
consider whether there are outstanding commitments to resolve
socioeconomic impacts, and whether scope changes are of a magnitude
to warrant additional analysis.

SO®
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Community Impact Assessment

OVERVIEW The various analytical components of a Community Impact Assessment
(CIA) outlined below are similar to the components of the Socioeconomic
Assessment (EA-702). However, the CIA evaluates particular
communities that may be adversely affected by the proposed project,
whereas the socioeconomic baseline encompasses a broader perspective
of the entire project area and may include several communities in a more
generalized form of analysis. The decision to prepare a CIA shall be made
by the project team with the involvement of the Division of
Environmental Analysis (DEA) socioeconomic subject matter expert
(SME). Various components of a CIA can be tailored on a project-by-
project basis to address unique characteristics of communities affected
by the transportation action.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

OBJECTIVES The goals of CIA are to document existing social and economic conditions
in a defined community and to evaluate potential positive or negative
project impacts to those conditions for different project alternative
scenarios. If negative project impacts are identified, the CIA shall
document how the project can avoid, minimize, or mitigate those
impacts. The findings shall be considered in the project’s overall
alternative analysis and selection.
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SOCIOECONOMIC IMPACT ANALYSIS
Community Impact Assessment EA-704

TRIGGER

METHODS

REPORT FORMAT

CIA is triggered either during project scoping, when substantive
community impacts are anticipated, or when Socioeconomic Impact
Analysis indicates a unique or significant impact to a defined community
as a result of project activities. Factors to consider include identifying
whether protected populations are affected and whether anticipated
impacts could disrupt community cohesion, or threaten the sustainability
of a community. The project team, with the input of the Socioeconomic
SME, shall determine whether a CIA is appropriate.

CIA uses the same approach and tools as Socioeconomic Impact
Assessment (EA-702) to identify communities and assess impacts. CIA
further requires the identification and definition of geographic
boundaries of the affected communities. FHWA has prepared extensive
guidance on CIA at:

http://www.fhwa.dot.gov/environment/cia/

The report format for the CIA shall follow that used for the
Socioeconomic Assessment, and shall include all relevant sections.
Discussion shall be clearly written and of sufficient detail to address the
issues and concerns identified during project coordination and
investigations. Whenever possible, supporting documentation (mapping,
photographs, tables, etc.) shall be appropriately placed within the body
of the report to facilitate easy reference and review. The reviewer should
be able to duplicate results and conclusions from the data presented.
The TC 58-43 form, Socioeconomic Impact - Guidance and Accountability
Form (Socioeconomic GAF) (Exhibit 9020), shall be followed to ensure
document completeness.

The format shall be as follows:
Title Page

Table of Contents

Executive Summary/Abstract
Introduction

Project Description
Community Descriptions

Land Use

YV ¥V ¥V V ¥V V V V

Community Resources
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SOCIOECONOMIC IMPACT ANALYSIS
Community Impact Assessment EA-704

REPORT FORMAT (CONT.)

SUBMITTAL

Replacement Housing and Commercial Facilities
Relocations and Displacements

Farmland

Environmental Justice

Pedestrian and Bicycle Facilities

Visual Impacts

Construction Impacts

Section 4(f) Resources

Section 6(f) Resources

Safety

Indirect and Cumulative Impacts

vV ¥V ¥V ¥V ¥V V V¥V V V V VYV VY

Appendices (Note: Supporting data may be attached in electronic
format.)

This document is typically prepared by a prequalified consultant. The
review process described as follows may be modified for internally
prepared documents.

Unless otherwise specified during project scoping, copies shall be
distributed as follows:

» One hard copy and one electronic copy of the CIA and a completed TC
58-43 form, Socioeconomic GAF, to DEA

» One hard copy of the CIA to the district office

The DEA SME shall establish the schedule for document review and
comment.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments. DEA shall be responsible for the overall review of the CIA and
preparation and compiling of any comments, questions, or required
modifications.
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SOCIOECONOMIC IMPACT ANALYSIS
Community Impact Assessment EA-704

SUBMITTAL (CONT.)

DISTRIBUTION

TERM

If the report is not acceptable, the DEA SME shall generate a letter to the
preparer requesting changes and identifying those elements of the
Socioeconomic GAF that were not appropriately addressed. The DEA
SME shall establish the schedule for document resubmittal, review, and
comment following the same process as for the initial submittal.

If the report is acceptable, the DEA SME shall coordinate the
Socioeconomic GAF with the district office so that any project
commitments can be captured and recorded in “Communicate All
Promises” (CAP) by the project manager. The DEA SME shall send a letter
and a copy of the completed Socioeconomic GAF to the preparer
accepting the report and requesting final deliverables.

After acceptance of the document, unless otherwise specified during
project scoping, deliverables shall be distributed as follows:

» Two hard copies and one electronic copy of the final CIA and a
completed TC 58-43 form, Socioeconomic GAF, to DEA

» One hard copy of the final CIA to the district office

Findings within the document are generally considered valid unless the
scope of the project changes to the extent that anticipated impacts may
be substantively different than previously identified. Reevaluation shall
consider whether there are outstanding commitments to resolve
community impacts, and whether scope changes are of a magnitude to
warrant additional analysis.

NS
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Environmental Justice Analysis

OVERVIEW Environmental Justice Analysis (EJA) addresses potential disproportionate
adverse human health or environmental effects on low-income or
minority populations. See Executive Order 12898, which can be found at:

http://www.gpo.gov/fdsys/pkg/FR-1994-02-16/html/94-3685.htm

EJA may result in a stand-alone document, but is often addressed within
the Socioeconomic Impact Assessment (EA-702), or incorporated into the
National Environmental Policy Act (NEPA) document.

The Kentucky Transportation Cabinet (KYTC) has developed guidance to
address EJA for projects documented by Categorical Exclusion.
Information on this can be found at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Guidance-
and-Forms.aspx

This guidance provides tools to reach out to households that may be
relocated by KYTC projects, and provides a clear process for identifying
and addressing potential impacts to Environmental Justice (EJ)
populations for small-scale projects documented at this level.

Projects documented by EA/FONSI or EIS/ROD will be more appropriately
analyzed individually using widely accepted social research tools and
following current FHWA guidance. These can be found at:

http://environment.fhwa.dot.gov/projdev/guidance_ej nepa.asp

These processes are further discussed under the “Methods” side heading
below.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.
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SOCIOECONOMIC IMPACT ANALYSIS
Environmental Justice Analysis EA-705

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

The goals of EJA are to identify and avoid, if possible, disproportionate
impacts to low income and minority populations. If such impacts are
unavoidable, the project team shall work with FHWA to develop
minimization and mitigation measures. A well-executed EJA will
effectively engage underserved populations and result in a documented
process for identifying and addressing impacts to EJ populations.

EJA shall be incorporated into any federally funded project during project
development.

EJA uses many of the same tools as Socioeconomic Impact Assessment
(EA-702) to identify EJ populations and assess impacts.

EJA shall be commensurate with the scope and intensity of anticipated
impacts.  Small-scale projects shall be analyzed and documented
following the previously discussed KYTC guidance. For more information,
go to:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Guidance-
and-Forms.aspx

For projects processed using an EA Finding of No Significant Impact
(EA/FONSI) or EIS Record of Decision (EIS/ROD), an individual analysis
shall be undertaken. The first step shall be to determine whether an EJ
population is potentially affected by any of the proposed alternates of
the project and to determine whether the potentially affected
community includes low income or minority populations. EJA for a
project where a protected population is not identified may be concluded
without further study as long as these findings are appropriately
documented.

Where EJ populations are potentially affected by the project, those
populations must be engaged in a meaningful way to gather their views
on the project and identify the potential benefits and burdens of each
alternative under consideration.
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SOCIOECONOMIC IMPACT ANALYSIS
Environmental Justice Analysis EA-705

METHODS (CONT.)

REPORT FORMAT

According to DOT Order 5610.2, adverse effect means “the totality of
significant individual or cumulative human health or environmental
effects, including interrelated social and economic effects, which may
include, but are not limited to: bodily impairment, infirmity, illness or
death; air, noise, and water pollution and soil contamination; destruction
or disruption of man-made or natural resources; destruction or
diminution of aesthetic values; destruction or disruption of community
cohesion or a community's economic vitality; destruction or disruption of
the availability of public and private facilities and services; vibration;
adverse employment effects; displacement of persons, businesses, farms,
or nonprofit organizations; increased traffic congestion, isolation,
exclusion or separation of minority or low-income individuals within a
given community or from the broader community; and the denial of,
reduction in, or significant delay in the receipt of, benefits of DOT
programs, policies, or activities.”

The EJA shall examine project impacts on EJ populations and determine
whether disproportionately high and adverse human health or
environmental effects will occur on those populations. Project impacts
may also be beneficial. Potential transportation project benefits may
include: increased access to jobs, community facilities, and services;
access to additional travel modes; improved travel times or level of
service; enhanced economic development potential; improvements in air
quality; increased livability and sustainability of neighborhoods; improved
safety; and reduced transportation costs. Project benefits to the
community as a whole and to any EJ populations shall be considered.

Finally, if it is determined that disproportionately high adverse human
health or environmental effects will accrue to EJ populations;
consideration shall be given to minimizing or mitigating those effects.
This can most effectively be done by engaging those populations in
identifying appropriate solutions.

EJA is not typically a stand-alone document. However, it may require
extensive documentation within a Socioeconomic Assessment,
Community Impact Assessment, or NEPA document. For that reason, it
has been treated in this guidance as a separate document type. The EJA
discussion shall provide a clear account of the project team’s efforts to
identify and engage EJ populations.
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SOCIOECONOMIC IMPACT ANALYSIS
Environmental Justice Analysis EA-705

REPORT FORMAT

(conT.) Supporting documentation shall be incorporated within the text of the
document, or clearly referenced for easy review. Each alternative under
consideration at the time of the EJA shall be considered in a way that
provides easy comparison between alternatives of the potential impacts
(both benefits and burdens) to EJ populations.

Any proposed minimization or mitigation measures should be discussed
in a concise manner, including a discussion of how the affected
populations were involved in the decision process.

SUBMITTAL,

DISTRIBUTION,

& TERM These shall follow that of the primary NEPA document of which the EJA is
a part.

SO®
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Section 4(f) Evaluation

OVERVIEW Section 4(f) refers to regulations governing the use of land from publicly
owned parks, recreation areas, wildlife and waterfowl refuges, and public
or private historic sites for federally funded transportation projects. Use
occurs when any of the following apply:

» Section 4(f) land is permanently incorporated into a transportation
facility

» There is temporary occupancy that is adverse in terms of the statutes
preservation purposes

» There is a constructive use that affects the property’s protected
activities, attributes, or features

Section 4(f) provides protection for these significant resources, but
compliance is often difficult and can become a cause of delay in the
National Environmental Policy Act (NEPA) process. Although these
requirements are now codified at 23 USC 138 and 49 USC 303, they
originated in Section 4(f) of the Department of Transportation Act of
1966.

Many environmental laws, including NEPA, are procedural; that is, they
establish procedures that must be followed before a decision is made.
Section 4(f) is different. It prohibits certain types of decisions from being
made at all. This type of law is known as a substantive requirement and
can block an agency from taking action, regardless of how thoroughly the
action has been studied.

Under Section 4(f), a federally funded highway project that uses Section
4(f) property can be approved only after a determination is made that no
prudent and feasible alternative to use of the property exists and that
project planning minimizes harm to Section 4(f) sites (49 USC 303).
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SOCIOECONOMIC IMPACT ANALYSIS
Section 4(f) Evaluation EA-706

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

In the 2005 Transportation Act re-authorization (Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users -SAFETEA-
LU), Section 4(f) was amended to simplify the processing and approval of
projects that have only de minimis impacts on lands protected by Section
4(f). The new rule states that once the U. S. Department of
Transportation (DOT) determines that a transportation use of Section 4(f)
property results in a de minimis impact, an analysis of avoidance
alternatives is not required and the Section 4(f) evaluation process is
complete for that property (Section 6009(a) of SAFETEA-LU, 23 USC 138
and 49 USC 303). De minimis is discussed in more detail in the
“Methods” side heading below.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

Section 4(f) evaluation identifies and addresses any use of a Section 4(f)
property by a Department of Transportation project, including analysis of
avoidance alternatives, or, if not feasible and prudent to avoid, all
possible planning to minimize harm to the resource.

Section 4(f) evaluation is triggered when any of the property types
discussed above may be used by a federally funded transportation
project.

Section 4(f) evaluation shall first determine whether Section 4(f)
properties are located within or adjacent to the project, and confirm that
the property in question meets the definition of a protected Section 4(f)
property type. FHWA has developed extensive guidance to help the
practitioner determine whether a park, recreation area, wildlife refuge,
or historic property should be considered protected under Section 4(f).
Local, state, and federal parks agencies, local school systems, the
Kentucky State Nature Preserves, and the State Historic Preservation
Office (SHPO) should be consulted when identifying potentially protected
properties.
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SOCIOECONOMIC IMPACT ANALYSIS
Section 4(f) Evaluation EA-706

METHODS (CONT.)

Historic properties shall be identified through the Section 106 process
(see EA-901—912). Accurate identification of the boundaries for these
properties is essential to properly evaluating Section 4(f) impacts. (See
EA-912 for a discussion of Section 4(f) as it relates to Section 106 of the
National Historic Preservation Act.)

It is important to determine the exact boundaries of Section 4(f)
properties and consult with officials having jurisdiction to answer
guestions about how a particular property is used. It must also be
determined whether the project area includes public school properties
with recreational facilities, as well as any recreational trails in the area
that may meet criteria for protection under Section 4(f). Research may
be necessary to determine whether the community has any designated
planned or future parks, and determine whether privately owned lands
may be subject to easements that could cause them to be considered
“publicly owned” for purposes of Section 4(f).

The project team shall determine if any alternatives would result in a
direct impact (“use”) of land within Section 4(f) properties, including
temporary impacts, and whether the criteria for “temporary occupancy”
are met. When Section 4(f) properties are identified in close proximity to
the project, but will not be directly affected, the FHWA division office
shall be consulted to determine whether the criteria of “constructive
use” apply.

De Minimis Impact Determination

A de minimis finding requires FHWA to coordinate with the officials with
jurisdiction (park owner, wildlife/waterfow| refuge owner/manager, or,
for historic properties, the SHPO). If the officials with jurisdiction agree
that the use will not adversely affect the activities, features, or attributes
that define the property as a 4(f) resource, a de minimis finding may be
made by FHWA. FHWA shall notify the officials with jurisdiction and the
public of its intent to make a de minimis finding. Formal correspondence
between FHWA and the officials with jurisdiction is required to document
a de minimis impact determination (Exhibits 9029 and 9030).

Programmatic 4(f) Evaluation
For certain minor uses of Section 4(f) properties, FHWA has developed

programmatic Section 4(f) evaluations based on experience with many
projects that have a common fact pattern with respect to Section 4(f).
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SOCIOECONOMIC IMPACT ANALYSIS
Section 4(f) Evaluation EA-706

METHODS (CONT.)

FHWA has issued five nationwide programmatic Section 4(f) evaluations:

1) Section 4(f) Statement and Determination for Independent Bikeway
or Walkway Construction Projects

2) Programmatic Section 4(f) Evaluation and Approval for FHWA Projects
that Necessitate the Use of a Historic Bridge

3) Final Nationwide Section 4(f) Evaluation and Approval for Federally
Aided Highway Projects with Minor Involvements with Historic Sites

4) Final Nationwide Section 4(f) Evaluation and Approval for Federally
Aided Highway Projects with Minor Involvements with Public Parks,
Recreation Lands, Wildlife and Waterfow! Refuges

5) Nationwide Programmatic Section 4(f) Evaluation and Approval for
Transportation Projects that have a Net Benefit to a Section 4(f)
Property

For projects with only these limited Section 4(f) impacts, programmatic
evaluations allow a streamlined approach to address the use of Section
4(f) property. These projects still require consultation with the officials
having jurisdiction over the property. With the exception of the Historic
Bridge Programmatic, the official with jurisdiction must agree that the
action, including all minimization and mitigation measures, does not
adversely affect the resource. The requirement to assess whether there
are any feasible and prudent avoidance alternatives still applies.
Programmatic Section 4(f) evaluations do not require a legal sufficiency
review by FWHA counsel, thus reducing the time that would be required
to process a Section 4(f) evaluation.

The programmatic Section 4(f) evaluation for historic bridges is used
frequently. Since the option to process de minimis impacts became
available, the Kentucky Transportation Cabinet (KYTC) rarely uses the
remaining programmatic approaches.

Individual Section 4(f) Evaluation

For projects where greater than de minimis impact to a Section 4(f)
property is anticipated and a programmatic approach is not applicable,
an Individual Section 4(f) Evaluation shall be prepared. The project team
must develop and evaluate a reasonable range of avoidance alternatives
(including the “no build” option) to determine whether alternatives exist
that completely avoid all Section 4(f) properties.

09/14

Page 4 of 7



SOCIOECONOMIC IMPACT ANALYSIS
Section 4(f) Evaluation EA-706

METHODS (CONT.)

Avoidance alternatives shall be evaluated to determine whether they are
feasible and prudent. They shall meet the project’s purpose and need,
and shall not cause unique problems or impacts of extraordinary
magnitude. If there are prudent and feasible alternatives that completely
avoid the use of Section 4(f) property, one of those alternatives shall be
selected.

If no feasible and prudent avoidance alternatives can be identified,
modifications shall be considered to minimize impacts to Section 4(f)
properties. From the remaining alternatives that use Section 4(f)
property, FHWA may approve only the alternative that causes the least
overall harm in light of the statute’s preservation purpose. To determine
which alternative would cause the least overall harm, the FHWA shall
compare seven factors between the alternatives under consideration.
The first four factors relate to the net harm each alternative would cause
to Section 4(f) property:

1) Ability to mitigate adverse impacts for each Section 4(f) property

2) Relative severity of the remaining harm, after mitigation, to the
protected activities, attributes, or features that qualify each Section
4(f) property for protection

3) Relative significance of each Section 4(f) property

4) Views of the officials with jurisdiction over each Section 4(f) property

The remaining factors enable FHWA to consider substantial problems on
issues beyond Section 4(f). These factors are:

5) Degree to which each alternative meets the purpose and need for the
project

6) After reasonable mitigation, the magnitude of any adverse impacts to
resources not protected by Section 4(f)

7) Substantial differences in costs among the alternatives

An individual Section 4(f) evaluation shall be completed when approving
a project that requires the use of a Section 4(f) property where the use
results in a greater than de minimis impact and a programmatic Section
4(f) evaluation cannot be applied to the impact.
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SOCIOECONOMIC IMPACT ANALYSIS
Section 4(f) Evaluation EA-706

METHODS (CONT.) The individual Section 4(f) evaluation authorizes the use of one or more
Section 4(f) properties. An individual Section 4(f) evaluation requires
legal sufficiency review by FHWA'’s legal counsel. The individual Section
4(f) evaluation is generally included as a separate chapter or appendix to
the project’s NEPA document. It must include two findings that:

1. There is no feasible and prudent alternative that completely avoids
the use of Section 4(f) property

2. The project includes all possible planning to minimize harm to the
Section 4(f) property resulting from the use

Finalization of the NEPA document and use of Section 4(f) property
cannot proceed without FHWA approval (49 USC 303[c]).

REPORT FORMAT Section 4(f) documentation varies, depending upon the project findings.
A finding of no “use” shall be supported in the Section 4(f) discussion
contained within the project environmental document.

De minimis findings are typically documented by written concurrence
between FHWA or other DOT agency and SHPO (Exhibit 9029) or other
officials with jurisdiction over the 4(f) property (Exhibit 9030). De
minimis impact determinations shall be discussed in the NEPA document.

KYTC and FHWA have developed a programmatic evaluation checklist to
address projects that “use” a historic bridge (TC 58-57 form [Exhibit
9025]). This checklist is to be completed by the KYTC SME or consultant,
signed by FHWA, and shall be included in an appendix to the
environmental document. This checklist, along with the Section 106
Memorandum of Agreement addressing impacts to the bridge, shall be
coordinated with FHWA. Documentation for other types of
programmatic 4(f) findings must be sufficient to demonstrate that the
programmatic evaluation being relied upon applies to the use of the
specific Section 4(f) property. In addition, the project file should
document that any required coordination and specific conditions of the
applicable programmatic evaluation were met.

Individual Section 4(f) evaluations shall follow the format set out below.
Discussion shall be clearly written and of sufficient detail to address the
issues and concerns identified during project coordination and
investigations. Where possible, supporting documentation (mapping,
photographs, tables, etc.) shall be appropriately placed within the body
of the report to facilitate easy reference and review.
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SOCIOECONOMIC IMPACT ANALYSIS

Section 4(f) Evaluation EA-706
REPORT FORMAT
(cont.) The reviewer should be able to duplicate results and conclusions from the
data presented.
» Description of the project, including a concise statement of the
project purpose and need
Note: When a Section 4(f) evaluation is being done as part of an
Environmental Impact Statement (EIS) or Environmental Assessment
(EA), the corresponding section of the NEPA document can be
referenced.
» Description of proposed actions
» Description of Section 4(f) resource
» Description of alternatives, including avoidance alternatives
» Discussion of all possible planning to minimize harm to the Section
4(f) property
» Description of impacts to each Section 4(f) property
» Discussion of mitigation measures
» Discussion of coordination activities, including copies of
correspondence, if applicable
SUBMITTAL,
DISTRIBUTION,
& TERM These shall follow that of the NEPA document of which the Section 4(f)
evaluation is a part.
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EA-707

Chapter

SOCIOECONOMIC IMPACT ANALYSIS

Subject

Section 6(f) Evaluation

OVERVIEW Section 6(f) of the Land and Water Conservation Fund Act (LWCFA) shall
be addressed when transportation projects result in permanent
conversion of outdoor recreation property that was acquired or
developed using LWCFA grant assistance. Conversion of LWCFA property
is defined as a change in use to one other than outdoor recreation. In
Kentucky, LWCFA coordination is administered by the Department for
Local Government (DLG).

Section 6(f) directs the National Park Service (NPS) to ensure that
replacement lands of equal value, location, and usefulness are provided
as conditions to approve the land conversion. Whenever a Section 6(f)
land conversion is proposed for a highway project, replacement land will
be necessary, and the NPS concurrence on the land transfer shall be
documented.

Section 4(f) typically applies to these same resources. Thus, avoidance to
address Section 4(f) may eliminate the need to address Section 6(f).

The coordination requirements of Section 6(f) compliance are complex
and time consuming. The agency with jurisdiction over the recreational
property may need to be educated on the requirements of the
conversion. A KYTC-qualified appraiser shall be required for the appraisal
of the Section 6(f) land subject to conversion and any selected
replacement land. Successful Section 6(f) compliance shall also require
close coordination with DLG and ultimately, NPS approval.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.
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SOCIOECONOMIC IMPACT ANALYSIS
Section 6(f) Evaluation EA-707

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

Section 6(f) evaluation identifies and addresses the conversion of a
Section 6(f) property by a project.

Section 6(f) evaluation is triggered when it has been determined that a
project shall require the conversion of outdoor recreation property that
used LWCFA funds. Note that these requirements are applicable to
conversion of Section 6(f) land regardless of whether federal funding or
approvals are involved.

Identify Section 6(f) Properties

Section 6(f) evaluation shall first determine whether Section 6(f)
properties are located within, near, or adjacent to the project. An early
field review shall assist in the identification of outdoor recreational
facilities. The LWCFA website listing of individual projects by state and
county should be consulted and may be accessed at:

http://waso-lwcf.ncrc.nps.gov/public/index.cfm

If any of the recreational facilities listed are adjacent to the project, the
DLG LWCFA coordinator shall be consulted to confirm the location of
Section 6(f) lands near the project area and to obtain detailed mapping
and descriptive information showing how and where within those
recreational facilities the LWCFA funding was used. It is possible that the
funds were restricted to certain geographically limited areas of the
facility. Officials with jurisdiction over the recreational facilities may be
consulted to determine whether they have additional knowledge or
record of LWCFA funds being expended on the property.

Projects with no impact on outdoor recreational lands or that affect
recreational land that has never received LWCFA funds will not result in
the conversion of Section 6(f) lands. Impact to a recreational facility that
used LWCFA funds where the project impacts fall outside of the area
where those funds were expended will not result in the conversion of
protected land (for example, LWCFA funds may have been used to
upgrade playground equipment near the back of a park.
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SOCIOECONOMIC IMPACT ANALYSIS
Section 6(f) Evaluation EA-707

METHODS (CONT.)

If the project was proposing a strip taken from the front of the park, no
Section 6(f) land would be converted). A finding that the project will not
result in the conversion of Section 6(f) lands shall be documented in the
project National Environmental Policy Act (NEPA) document, or in the
project file.

Evaluate Conversion

If it appears that a project may result in the conversion of Section 6(f)
land, the project team shall evaluate all practical alternatives to the
conversion and reject only those alternatives with a sound basis for
rejection. Officials with jurisdiction of the Section 6(f) lands and the DLG
LWCFA program coordinator shall be consulted to:

» Provide input regarding minimization alternatives

» Identify recreational needs that are being met by the affected
recreational facility

» ldentify types of outdoor recreational resources and opportunities
available on the portion of the Section 6(f) property proposed for
conversion

» Evaluate recreational viability of the (remaining) unconverted part of
the Section 6(f) property

» Discuss possible options for suitable replacement property

Determine Fair Market Value of Section 6(f) Land Proposed for
Conversion

The project team shall ask the district Right of Way Section or Central
Office Division of Right of Way and Utilities for a determination of the fair
market value of the portion of the Section 6(f) property proposed for
conversion. The determination shall meet the requirements of the
Uniform Appraisal Standards for Federal Land Acquisitions.

Identify and Evaluate Potential Replacement Property

In accordance with 36 CFR 59.3, replacement property for converted
Section 6(f) land must:

» Be of at least equal fair market value as established by an approved
appraisal following the Uniform Appraisal Standards for Federal Land
Acquisitions
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SOCIOECONOMIC IMPACT ANALYSIS
Section 6(f) Evaluation EA-707

METHODS (CONT.)
» Be of reasonably equivalent usefulness and location as the property
to be converted

» Meet the eligibility requirements for LWCFA acquisition and
constitute or be a part of a viable recreation area

The NPS has final discretion for approving replacement property.
However, 36 CFR 59.3 does not require that replacement property
provide identical recreational experiences or be located at or adjacent to
the same site. Generally, the selected site serves the same community or
area as the converted site, but there may be exceptions. For example, if
the demographics of the area are changing and there is no existing or
anticipated future need for outdoor recreation facilities at that location,
another more suitable location within the jurisdiction may be considered
for replacement property.

It is possible that one parcel of land may address more than one
approved Section 6(f) conversion. The project team shall work with the
DLG LWCFA program coordinator and the officials with jurisdiction to
identify the most suitable replacement land.

After a suitable replacement property is identified, the project team shall
request a determination from the district Right of Way Section or Central
Office Division of Right of Way and Utilities of the fair market value of the
replacement property, with the understanding that the determination
shall meet the requirements of the Uniform Appraisal Standards for
Federal Land Acquisitions. If the appraised value of the preferred
replacement property equals or exceeds the appraised value of the
Section 6(f) conversion land, the project team is ready for the next step.
If not, the identification of replacement property shall need to be
revisited until suitable property with an appropriate value is identified.

DOCUMENTATION

& SUBMITTAL The project team shall prepare a formal request to the DLG LWCFA
program coordinator requesting the Section 6(f) conversion. The cover
letter and supporting documentation shall:

» Discuss practical alternatives for avoiding and minimizing the Section
6(f) land conversion, which shall be consistent with Section 4(f)
documentation, when required

» Identify the Section 6(f) land proposed for conversion and the
proposed replacement land, including a location map for each
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Section 6(f) Evaluation

EA-707

DOCUMENTATION
& SUBMITTAL (CONT.)

DISTRIBUTION
& TERM

Discuss the recreation needs being fulfilled on the property proposed
for conversion and the facilities, resources, and opportunities
available

For properties that will be partially converted, discuss the effect of
the proposed conversion on the remaining portions of the property

Include a determination of the extent to which the replacement
property will meet the recreation needs being impacted by the
conversion

Document the fair market value of the property proposed for
conversion and the property proposed for replacement

Verify that all other necessary coordination with other federal
agencies has been satisfactorily completed (for example, compliance
with Section 4(f) and Section 106)

Include correspondence between KYTC and the agency with
jurisdiction (Exhibit 9028) demonstrating good faith intent to acquire
the identified replacement property

Once finalized and approved, the Section 6(f) documentation shall be
appended to the project NEPA document or included in the project file.

These shall follow that of the NEPA document, of which the Section 6(f)
evaluation is a part.

SO®
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Governing Documents & Requirements

GOVERNING

DOCUMENTS All work conducted pertaining to the Ecology and Permitting Branch of
the Division of Environmental Analysis is governed by the following laws,
statutes, regulations, executive orders, and directives:

>

U.S. Fish and Wildlife Service (USFWS) Programmatic Guidance for the
Department of Transportation

Fish and Wildlife Coordination Act of 1934, as amended (16 USC 661-
667¢)

Endangered Species Act of 1973 (16 USC 35 Section 1531 et seq.)
Clean Water Act of 1972 (33 USC 26 Section 1251 et seq.)

Highway Department to Eradicate Noxious Weeds on Right of Ways
(KRS 176.051)

Federal Highway Administration (FHWA) Mitigation of Impacts to
Wetlands and Natural Habitat (23 CFR Part 777) (2000)

Executive Order 13112 on Invasive Species (1999)

Kentucky Endangered Species of Fish and Wildlife (301 KAR 3:061) and
Kentucky Rare Plant Recognition (KRS 146.600-619)

Kentucky State Nature Preserves Commission (KRS 146.410-146.530
and 146.610)

Kentucky Department of Fish and Wildlife Resources (KRS 150)

Executive Order 13186 on Responsibilities of Federal Agencies to
Protect Migratory Birds (2001)

Federal Cave Resources Protection Act of 1988 as amended (16 USC
63 Sections 4301-4310)

Kentucky Transportation Cabinet (KYTC) TC 58-34 form, Ecological
Study Format Guidance and Accountability Form (Exhibit 9009)
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ECOLOGICAL IMPACT ASSESSMENT

Governing Documents & Requirements EA-801
GOVERNING

DOCUMENTS (CONT.)

» KYTC TC 58-36 form, Biological Assessment Guidance and
Accountability Form (Exhibit 9004)

» Memorandum of Understanding Between the Federal Highway
Administration and the Kentucky Transportation Cabinet for
Determinations of No Effect Pursuant to Section 7 of the Endangered
Species Act (2005)

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/
Streamlining-Agreements.aspx

» USFWS Biological Opinion for Minor Road Construction Projects in
Kentucky and Their Effects on the Indiana Bat (FWS #06-0466, June 9,
2006, as amended)

SO®
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Introduction

INTRODUCTION Ecological impact assessment is undertaken to identify instances when
unique or critical habitat, endangered species, or water quality may be
impacted by project construction and to develop a plan to address those
potential impacts. The assessment process is specialized and is carried
out by KYTC subject matter experts (SMEs) or by prequalified consultants.
If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant.

The level of effort for assessment shall be commensurate with the
anticipated project impacts based upon context and intensity. Some
projects may be located in areas such as urban landscapes that do not
harbor sensitive terrestrial or aquatic resources. Other projects may
occur in areas that require extensive investigations of multiple resources.
Early in the process, records research is conducted and, if necessary,
followed by field reconnaissance. More detailed studies may be needed
to further define areas of concern, quantify potential impacts, and
develop plans to mitigate unavoidable impacts.

The season of fieldwork may be an important consideration for
investigating certain resources, especially streams, wetlands, and
threatened or endangered species. Seasonal requirements shall be
considered when developing project schedules. Ecological impact
assessment often provides important data for completing regulatory
processes, such as obtaining water quality permits (see EA-1101) and
carrying out Section 7 consultation (see EA-804, EA-805, and EA-806).
Schedules for these processes shall be considered when developing
overall project schedules.

DOCUMENT TYPES Depending upon the project scope, the investigation process shall result
in the development of one or more of the following project documents:

» Ecological Overview (EA-803)

» Habitat Assessment (No Effect Finding) (EA-804)
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ECOLOGICAL IMPACT ASSESSMENT

Introduction EA-802
DOCUMENT TYPES
(cont.)

» Ecological Base Studies (EA-805)
» Biological Assessment (EA-806)

Each of these document types is discussed in more detail in subsequent
chapters.

SO®
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ECOLOGICAL IMPACT ASSESSMENT

Subject

Ecological Overview

OVERVIEW

OBIJECTIVES

Ecological overview investigations are conducted in the early stages of
project planning and development. These studies identify instances
where unique or critical habitat, endangered species, or water quality
may be impacted by project construction, and develop a plan to address
those potential impacts. An ecological overview may be all that is
necessary to identify terrestrial, aquatic, and water quality concerns for
small-scale projects (below CE level 3; see Categorical Exclusion
Evaluation User’s Manual and EA-404).

Ecological overviews are not a substitute for ecological base studies,
which are sometimes needed for CE level 3 and are typically required for
environmental assessment/finding of no significant impact (EA/FONSI) or
environmental impact statement/record of decision (EIS/ROD)
documents (see EA-405 through EA-409). Some project types, such as
those addressed with a CE for minor projects, have low potential for
encountering ecological concerns and do not typically require an
ecological overview.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members. Regardless of whether activities are being
completed by the district environmental coordinator (DEC), Division of
Environmental Analysis subject matter experts (DEA SMEs), or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the environmental project
manager (EPM), DEC, and SME; and shall be routinely tracked in the
Environmental Analysis Tracking System (EATS) database.

The ecological overview determines whether sensitive environmental
conditions exist along the project corridor. The results of the overview
shall determine the need for further study or action.
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ECOLOGICAL IMPACT ASSESSMENT

Ecological Overview

EA-803

TRIGGER

METHODS

FORMAT

The ecological overview is conducted during project planning or early in
the project development process and can be triggered by any of the
following:

» Preparation of CE documentation
» Preparation of water quality permits
» Scope of work under design, environmental, or planning contract

» Planning study or environmental overview

Overview-level documentation varies depending upon the trigger for the
ecological overview. Planning-level projects often cover a large area and
include record checks from recognized data sources and resource
agencies (such as USFWS Species List and Wetlands Inventory, Kentucky
Department of Fish and Wildlife Resources, and Kentucky State Nature
Preserves Commission) that may be consulted to identify known unique
or critical habitat, waters (such as wetlands and streams), and other
areas of concern.

The DEC, DEA SME, or a prequalified consultant shall visit the project area
and evaluate whether the project alternatives could affect potential
unique or critical habitat, streams, wetlands, state-listed special-use
waters (or their tributaries), special aquatic sites, groundwater, drinking
water sources, floodplains, or karst features. If further investigations are
warranted, the project team may recommend additional work, such as a
habitat assessment (EA-804) or an ecological base study (EA-805).

Findings shall be documented in a manner that is commensurate with the
anticipated level of project impacts, project complexity, and project
controversy. The documentation shall be of sufficient and appropriate
detail to support informed decision making.

Depending upon the trigger initiating the ecological overview, the
appropriate sections of the TC 58-48 form, Categorical Exclusion
Environmental Determination Checklist, shall be completed, and the
findings and recommendations shall be incorporated into a project
environmental overview (EQ), or documentation shall be provided in a
format agreed upon during project scoping. This form is located at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Project-
Management.aspx

In all cases, supporting documentation such as mapping, tables,
photographs, and other exhibits shall be attached or incorporated as
appropriate for easy reference and review.
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ECOLOGICAL IMPACT ASSESSMENT
Ecological Overview EA-803

SUBMITTAL Ecological overviews that are not incorporated into a CE or EO shall be
submitted to the project team in an appropriate format to assist in
decision making and to provide a record of the investigations. Although
these documents are not routinely reviewed by regulatory agencies, they
may provide documentation to be used during consultation. When
conclusions are to be incorporated into an EO or CE, submittal and review
shall follow the guidelines established for those document types (see EA
403 and EA-404).

SO®
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Subject

Habitat Assessment (No Effect Finding)

OVERVIEW

Habitat assessments (HAs) are conducted in the early stages of project
planning and development, once project details are sufficiently
developed to assess potential impacts to endangered species habitat, to
determine whether habitat for federally listed endangered species is
present and may be impacted by the project. The HA is designed to
address Section 7 of the Endangered Species Act (ESA) and does not
address other potential ecological concerns.

The HA may appropriately address ESA Section 7 concerns for any level of
environmental documentation. In cases where the HA alone is not
sufficient to address ecological concerns, the HA shall be done in
conjunction with the development of an ecological overview (EA-803) or
ecological base study (EA-805).

Some project types, by definition, are considered to have no effect by
agreement between KYTC and FHWA-KY. These project types have low
potential for creating ecological impacts and do not require an HA. See
the Section 7 Memorandum of Understanding, which can be found at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/
Streamlining-Agreements.aspx

The HA is performed by district environmental coordinators (DECs) and
other KYTC staff trained in the use of the Habitat Assessment Manual
(HAM), or by DEA subject matter experts (SMEs) or prequalified
consultants. The HAM was developed as a filtering tool to allow KYTC
staff who are not biologists by training to evaluate the habitat potential
for each threatened or endangered species known to exist in a given
county in Kentucky. The HAM discusses each species in detail, identifying
its known range and habitat requirements, life history, physical
characteristics, etc. It also provides a structured key for working through
each listed species that may occur within Kentucky. Where existence of
habitat cannot be dismissed through use of the HAM, a biologist trained
in assessment of habitat shall be consulted.
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ECOLOGICAL IMPACT ASSESSMENT
Habitat Assessment (No Effect Finding) EA-804

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

The HA, whether completed by a trained KYTC employee using the HAM,
an SME, or prequalified consultant, results in a determination of whether
habitat exists for federally listed species having potential to occur in the
project area. If local public agencies (LPAs) do not have specialized
environmental staff to complete this level of evaluation, they shall
engage the services of a prequalified environmental consultant.

For all federally funded projects, the HA shall be completed prior to
environmental document approval. The schedule for completion of the
documentation shall be determined through consultation among the
project team members. Regardless of whether activities are being
completed by the DEC, SME, or consultants, schedules for deliverables
shall be clearly established among the parties involved; shall be
monitored by the environmental project manager (EPM), DEC, and SME;
and shall be routinely tracked in the Environmental Analysis Tracking
System (EATS) database.

The HA determines whether habitat for federally listed species occurs
within the project area. The assessment results in the completion of a TC
58-54 form, No Effect Finding (federal) (Exhibit 9016) or the TC 58-55
form, No Effect Finding — State Funded (Exhibit 9015) or to address each
species of concern, a TC 58-53 form, Not Likely to Adversely Affect Finding
Checklist for Indiana Bat where Summer Habitat would be Impacted
(NLTAA IN Bat Checklist) (Exhibit 9014), or a determination of the need
for an ecological base study (see EA-805) or biological assessment (see
EA-806).

The HA can be triggered by any of the following:

» Development of NEPA documentation
» Preparation of 404/401 water quality permit

» Other federal agency Involvement

The listing of project types contained within the Memorandum of
Understanding between the Federal Highway Administration and the
Kentucky Transportation Cabinet for Determinations of No Effect
Pursuant to Section 7 of the Endangered Species Act shall be consulted to
determine whether the project has the potential to affect endangered
species. Even if it is a project type on this list, if the project occurs within
sensitive areas, further consultation and investigation may be required.
The listing is located at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/
Streamlining-Agreements.aspx
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ECOLOGICAL IMPACT ASSESSMENT
Habitat Assessment (No Effect Finding) EA-804

METHODS (CONT.)

FORMAT

SUBMITTAL

TERM

The HA consists of both office review and field investigations. The
USFWS Species List along with other data sources (such as the Kentucky
Department of Fish and Wildlife Resources and Kentucky State Nature
Preserves Commission) shall be consulted to identify federally listed
species or critical habitat in the county in which the project occurs.

For some species and certain environmental settings, the office portion
of the investigation may be sufficient to reach conclusions regarding
absence of habitat, resulting in a “No Effect Finding” with no further
investigation required. When a “No Effect Finding” cannot be reached, a
field assessment is required to evaluate the project area for habitat for
each specific species being investigated. If habitat is present, or if it is
uncertain whether habitat exists, coordination with the SME shall
determine the appropriate next steps. Where Indiana bat habitat is
determined to exist, the DEC or SME shall follow the process outlined in
the NLTAA IB Checklist, which is located at:

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Guidance-and-
Forms.aspx

If further investigations are warranted for any species, such as an
ecological base study (see EA-805) or biological evaluation or assessment
(see EA-806), the SME shall notify the project team.

For all federally listed species where habitat is not present, the process
shall be concluded by completing either the state or federal version
(depending on the funding source) of the TC 58-54 form, No Effect
Finding (federal) (Exhibit 9016) or TC 58-55 form, No Effect Finding —
State Funded (Exhibit 9015). For investigations conducted for Indiana bat
by the DEC or SME, the NLTAA IB Checklist shall be completed.
Supporting documentation, such as mapping, tables, photographs, and
other exhibits, shall be attached or incorporated as appropriate for easy
reference and review.

Regardless of the preparer, copies of the form shall be distributed to DEA
and the district. The SME or DEC shall note the submittal in the EATS
database. There is no expectation for regulatory agency or FHWA review
of these document types.

Determinations of effect concerning federally listed endangered species
shall be considered valid for a period of five years from the date of the
field investigations that resulted in the determinations. Reevaluation
shall consider whether there are outstanding commitments to conduct
further work, whether scope changes are sufficient to require additional
investigations, or whether there is a change in species status.

SO®
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Ecological Base Studies

OVERVIEW Ecological base studies are conducted to identify and address potential
impacts to unique or critical habitat, endangered species, and water
quality. Ecological base studies are conducted early in the project
development process in conjunction with preliminary design activities.
These studies are conducted by prequalified environmental consultants
or by Division of Environmental Analysis subject matter experts (DEA
SMEs).

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant.

The schedule for completion of the documentation shall be determined
through consultation among the project team members. Regardless of
whether activities are being completed by the DEA SME or consultants,
schedules for deliverables shall be clearly established among the parties
involved; shall be monitored by the district environmental coordinator
(DEC), environmental project manager (EPM), and SME; and shall be
routinely tracked in the Environmental Analysis Tracking System (EATS)
database.

OBJECTIVES Ecological base studies identify ecological resources that may be
impacted by project alternatives. These studies evaluate terrestrial and
aquatic ecosystems for habitat potential, address threatened and
endangered species, and assess potential impacts to water resources.
They compare impacts across multiple alternatives so that relative
impacts can be considered. They may also recommend avoidance,
minimization, and mitigation measures to address potential impacts.

TRIGGER Ecological base studies are performed for large-scale projects (CE Level 3,
EA/FONSI, and EIS/ROD) with the greatest potential to affect the natural
environment and for any project where an ecological overview or habitat
assessment does not sufficiently address potential ecological impacts.
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ECOLOGICAL IMPACT ASSESSMENT
Ecological Base Studies EA-805

METHODS

EARLY COORDINATION
& LITERATURE REVIEW

Ecological base studies require aquatic and terrestrial ecosystem
analyses. Ecological base studies consist of literature review and early
coordination with resource agencies, field investigations, and reporting.
Prior to initiating the study, a detailed scope of work shall be developed
based upon known and anticipated resources and potential severity of
impact.

The appropriate agencies involved with the project shall be consulted to
initiate early coordination and identify potential problems and areas of
special concern. Project complexity shall determine the extent of
coordination, but at a minimum shall include a review of the resource
listings from:

» United States Fish and Wildlife Service (USFWS), Kentucky Ecological
Services Field Office for identification of federally listed species with
the potential for occurring within the vicinity of the proposed project

» USFWS National Wetlands Inventory for identification of known
wetlands in the project area

» Kentucky State Nature Preserves Commission (KSNPC) for
identification of state and federally listed species presence, known
nests of rare or protected bird species, maternity colonies,
hibernacula, unique ecological areas, state nature preserves, and
state natural areas which may occur within the vicinity of the
proposed project

» Kentucky Division of Water (KDOW) of the Kentucky Energy and
Environment Cabinet (EEC) for identification of significant aquatic
concerns such as special use waters (Cold Water Aquatic Habitat,
Outstanding State Resource Waters, Exceptional Waters, Reference
Reach Waters, Kentucky Wild Rivers, Outstanding National Resource
Waters), municipal water intakes, groundwater recharge areas,
impaired waters (303[d] and 305[b] listed streams), and streams with
an approved total maximum daily load (TMDL)

» Kentucky Department of Fish and Wildlife Resources (KDFWR) for
identification of state and federally listed threatened and endangered
species presence by county, known nests of rare or protected birds,
maternity colonies and hibernacula for endangered bats, critical
natural areas such as high-quality fishing streams, spawning areas,
concentrated shellfish areas, wetlands, trout streams, bald eagle
aeries, etc.

» United States Forest Service (USFS) when activity takes place within
or adjacent to a national forest
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ECOLOGICAL IMPACT ASSESSMENT
Ecological Base Studies EA-805

EARLY COORDINATION
& LITERATURE REVIEW
(cont.)

FIELD INVESTIGATION

» Kentucky Division of Forestry (KDOF) for identification of state and
national champion trees

» United States Natural Resources Conservation Service (NRCS) for
identification of prime and unique farmland, soil composition, and
hydric soils for jurisdictional wetland determination

» Kentucky Geological Survey (KGS) for karst resources, wells, mines,
soils data, downloadable GIS data, and general geological information

» Kentucky Speleological Survey (KSS) for cave locations and historic
information

Based upon these findings, additional investigation may be warranted,
such as a review of academic research or consultation with recognized
ecological experts. These evaluations are critical, as sampling intensity,
equipment needs, personnel allocation, sampling duration, and
appropriate sampling season are contingent upon them.

Field investigation shall be designed and based on the early coordination
and literature review. Field investigations include, but are not limited to,
aquatic surveys, terrestrial surveys, water quality investigations, wetland
surveys, habitat assessment, and identification of unique ecological areas
such as cedar barrens, prairies, savannahs, karst features, caves, cliffs,
rockhouses, vernal pools, unique plant and animal communities, and
riparian areas. All sampling methodology shall be documented in the
report and all field data forms shall be appended to the submitted report.

» Wetland investigations

Wetland investigations shall be sufficient to make a determination of
importance based on size, type, approximate age, hydrology,
position, vegetation, function, productivity, and the acres affected
(primary and secondary) by the proposed project. All identified
wetlands shall be classified according to Classification of Wetlands
and Deepwater Habitats of the United States (Cowardin, Carter, Golet
& LaRoe, 1979) (FWS/OBS-79/31). An estimate of wetland acres
impacted shall be provided for each alternative. All wetland
determinations shall be conducted utilizing the 1987 USACE Wetlands
Delineation Manual (Technical Report Y-87-1), including any
applicable USACE regional supplements or protocols.
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ECOLOGICAL IMPACT ASSESSMENT

Ecological Base Studies

EA-805

FIELD INVESTIGATION
(cont.)

Water quality investigations shall utilize representative samples to
establish current conditions for streams found in the project vicinity
and anticipated project effects. All water quality samples (chemical
and physical) shall be collected and analyzed in accordance with the
methods described in the latest edition of the American Public Health
Association’s Standard Methods for the Examination of Water and
Wastewater. Chemical parameters may include acidity or alkalinity,
chloride, carbon dioxide, hardness, iron, ammonia nitrogen, nitrate
nitrogen, dissolved oxygen, pH, sulfate, and orthophosphate. Physical
parameters may include color, turbidity, air and water temperature,
specific conductivity, and stream discharge.

Aquatic ecosystem investigations

Aguatic ecosystem investigations shall be sufficient to allow
evaluation of the fish and macroinvertebrate communities existing in
the proposed project vicinity. Sampling, as appropriately determined
during project scoping, shall be conducted for stream crossings.
Sampling methodology shall be sufficient to allow an accurate
assessment of species diversity and richness. The habitat potential
for threatened, endangered, or special concern aquatic species shall
be evaluated during this investigation.

Terrestrial ecosystem investigation

Terrestrial ecosystem investigations shall require evaluations of the
faunal and floral communities that exist in the project vicinity.
Sufficient data shall be collected to allow discussion of the potential
project impacts to these floral and faunal communities. Unless
otherwise defined in the scope of work, floral surveys shall be
conducted in spring, summer, and fall. Floral communities shall be
established using Deciduous Forests of Eastern North America by E.
Lucy Braun, published in 1950, and KSNPC listed communities.
Sufficient data shall be collected to allow delineation of distinct
vegetation types by species density, basal area, and canopy coverage.
Vegetation shall be sampled at tree, shrub, and herbaceous strata.
Faunal communities shall be discussed in relation to major habitat
types identified during the floristic surveys. The habitat shall be
evaluated in qualitative terms by correlating plant and animal study
data. The habitat potential for threatened, endangered, or special
concern terrestrial species shall be evaluated during this
investigation.
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ECOLOGICAL IMPACT ASSESSMENT
Ecological Base Studies EA-805

REPORT FORMAT

The following report format shall be utilized for the ecological base study.
Discussion shall be clearly written and of sufficient detail to address the
issues and concerns identified during project coordination and
investigations. When possible, supporting documentation (mapping,
photographs, tables, etc.) shall be appropriately placed within the body
of the report to facilitate easy reference and review. The TC 58-34 form,
Ecological Study Format Guidance and Accountability Form (Ecological
Base Study GAF) (Exhibit 9009), shall be followed to ensure document
completeness.

Title page

Executive summary

Table of contents

Project description

Correspondence with state and federal agencies

Environmental setting

YV V.V V V V V

Methods

Literature and office review

Terrestrial sampling methods

Aguatic sampling methods

Wetland sampling methods

State and federal threatened or endangered species

* & & oo

> Results

Terrestrial

Aquatic

Wetland

State and federal threatened or endangered species

L B R 2 2

» Discussion of impacts

Significant ecological resources

Terrestrial resources

Aquatic resources

Wetlands

State and federal threatened or endangered species
Suggested mitigation measures

@ S & & o0
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ECOLOGICAL IMPACT ASSESSMENT
Ecological Base Studies EA-805

REPORT FORMAT (CONT.)

DRAFT SUBMITTAL

FINAL SUBMITTAL

Short-term use vs. long-term productivity

Irreversible and irretrievable commitment of resources
Conclusions and recommendations

References

Tables

Exhibits

V V V V V V V

Appendices

Unless otherwise specified during project scoping, the preparer shall
submit:

» One hard copy and one electronic copy of the draft ecological base
study and the TC 58-34 form, Ecological Base Study GAF (Exhibit
9009), to DEA

» One hard copy of the draft ecological base study to the district office

The DEA SME shall establish the schedule for document review and
comment.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments. DEA shall manage the overall review of the ecological
baseline study and preparation and compiling of any comments,
questions, or required modifications. When the study has been prepared
by a consultant, upon completion of the draft review phase, the DEA SME
shall generate a comment or acceptance letter to the consultant.

After revision to address comments resulting from the review of the draft
document, unless otherwise specified during project scoping, the
preparer shall submit deliverables as follows:

» The updated Ecological Base Study GAF (Exhibit 9009) and three hard
copies and one electronic copy of the final ecological baseline study
to DEA

» One hard copy of the final ecological baseline study to the district
office

The SME shall establish the schedule for document review and comment
following the same process as for draft ecological base study review.
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ECOLOGICAL IMPACT ASSESSMENT
Ecological Base Studies EA-805

FINAL SUBMITTAL
(cont.)

TERM

When the report is acceptable, the DEA SME shall coordinate the
Ecological Base Study GAF with the district office so that any project
commitments can be captured and recorded in the “Communicating All
Promises” (CAP) section of the Six Year Plan database by the project
manager. The DEA SME shall send a letter and a copy of the completed
Ecological Base Study GAF to the preparer accepting the report and
requesting final deliverables.

Findings within the document shall be considered valid unless the scope
of the project changes to the point where the anticipated impacts are
changed. Reevaluation shall consider whether there are outstanding
commitments to conduct further work, whether scope changes are
sufficient to require additional investigations, or whether there is a
change in species status.

SOP
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Subject

Biological Assessment

Biological assessments (BAs) (sometimes referred to as biological
evaluations [BEs]) are a part of the consultation process defined in
Section 7 of the Endangered Species Act (ESA). They evaluate the
potential effects of a project on federally listed resources (proposed and
listed species and proposed and designated critical habitat) and
determine the need for formal consultation or conference with the
United States Fish and Wildlife Service (USFWS). BAs and BEs have the
same objectives and follow the same procedures and format, but BAs are
required for major construction projects (environmental impact
statement/record of decision [EIS/ROD]) (EA-407, EA-408, and EA-409)
and may result in a greater level of investigation, documentation, and
coordination. Within this guidance, the term biological assessment shall
be used to refer to both BAs and BEs.

These studies are conducted by prequalified environmental consultants
or by Division of Environmental Analysis (DEA) subject matter experts
(SMEs). If local public agencies (LPAs) do not have specialized
environmental staff to complete this level of evaluation, they shall
engage the services of a prequalified environmental consultant. The
schedule for completion of the documentation shall be determined
through consultation among the project team members. Regardless of
whether activities are being completed by the DEA SME or consultants,
schedules for deliverables shall be clearly established among the parties
involved; shall be monitored by the district environmental coordinator
(DEC), environmental project manager (EPM), and SME; and shall be
routinely tracked in the Environmental Analysis Tracking System (EATS)
database.

BAs evaluate the potential effects of a project on federal proposed and
listed species and proposed and designated critical habitat and determine
the need for consultation or conference with the USFWS. In cases where
federally threatened or endangered species are found to be present, the
studies shall also recommend avoidance and minimization measures to
address potential impacts.
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ECOLOGICAL IMPACT ASSESSMENT

Biological Assessment

EA-806

OBJECTIVES (CONT.)

TRIGGER

METHODS

IDENTIFICATION OF
LISTED SPECIES

Following Section 7 of the ESA, the BA shall recommend a finding for
proposed or listed species or designated critical habitat that may be
present in the action area. The report shall explicitly recommend a “no
effect,” “may affect, not likely to adversely affect,” or “may affect, likely
to adversely affect” finding for each species or critical habitat studied.

BAs are performed after it has been determined that federally listed
threatened or endangered species have the potential to occur in the
project area and when suitable habitat for those species exists within the
project area. Usually, an ecological overview (EQ), habitat assessment
(HA), or ecological base study will have identified particular federally
listed threatened or endangered species of concern that could be
affected by the project.

BAs shall be timed so that consultation with USFWS can be completed
according to the schedule established for each environmental document
type. Consultation for categorical exclusions for minor projects (CEMP)
and CE Level 1-3 projects shall be completed before requesting
construction authorization; an environmental assessment/finding of no
significant impact (EA/FONSI) project consultation shall be completed
before requesting right-of-way (ROW) authorization; and for EIS/ROD
projects, consultation shall be completed before issuance of the ROD.

BAs build upon ecological base studies or other preliminary ecological
studies conducted for the project. BAs consist of literature review and
early coordination with resource agencies, field investigations, and
reporting. The action area for the project shall be delineated according
to where physical, chemical, and biotic direct, indirect, and cumulative
effects from the project may occur. This is usually larger than the
physical footprint of the project. Project plans shall be reasonably
complete in order to accurately identify the action area and accurately
assess potential impacts. Before initiating the study, a detailed scope of
work shall be developed based on the known and anticipated resources
and severity of impact. Depending upon the species of concern, there
may be seasonal restrictions or requirements for conducting fieldwork.

The appropriate agencies involved with the project shall be consulted to
initiate early coordination and to identify state and federally listed
species that may be present within the action area. An historical account
shall be established for each identified species including historic and
current range and habitat requirements. Project complexity shall
determine the extent of early coordination; at a minimum, this shall
include a review of the endangered species listings from:
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ECOLOGICAL IMPACT ASSESSMENT

Biological Assessment

EA-806

IDENTIFICATION OF
LISTED SPECIES (CONT.)

FIELD INVESTIGATION
SURVEY METHODS

» Kentucky Ecological Services Field Office of the United States Fish and
Wildlife Service (USFWS) for identification of federally listed species
with the potential for occurring within the county of the proposed
project

» Kentucky State Nature Preserves Commission (KSNPC) for
identification of endangered species, known nests of rare or
protected birds, maternity colonies and hibernacula of endangered
bats, etc., which may occur within the action area of the proposed
project

» Kentucky Division of Water (KDOW) of the Kentucky Energy and
Environment Cabinet (EEC) for identification of significant aquatic
concerns such as special use waters (cold water aquatic habitat,
outstanding state resource waters, exceptional waters, reference
reach waters, Kentucky wild rivers, federal wild river areas, federal
scenic river areas, outstanding national resource waters), municipal
water intakes, groundwater recharge areas, and impaired waters
(303[d] and 305[b] listed streams)

» Kentucky Department of Fish and Wildlife Resources (KDFWR) for
identification of species presence and county records, known nests of
rare or protected birds, maternity colonies, critical natural areas such
as high-quality fishing streams, spawning areas, concentrated
shellfish areas, wetlands, trout streams, hibernacula, bald eagle
aeries, etc.

» USFWS recovery plan for listed species within the action area

This information shall determine whether additional investigation, such
as a review of academic research or consultation with recognized
ecological experts, is warranted. It also provides a basis for sampling
intensity, equipment needs, personnel allocation, sampling duration, and
appropriate sampling season.

The field investigation shall be designed and based upon early
coordination, literature review, and the relevant USFWS recovery plans.
Field investigations shall evaluate habitat for each federally listed
threatened or endangered species identified for the action area.
Sampling methodology shall be conducted according to guidelines
established by the USFWS within the recovery plan for each species listed
in the action area. All sampling methodology shall be documented in the
report, and all field data forms shall be appended to the submitted
report.
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ECOLOGICAL IMPACT ASSESSMENT
Biological Assessment EA-806

REPORT FORMAT The following report format shall be utilized for the BA. Discussion shall
be clearly written and of sufficient detail to address the issues and
concerns identified and to support the findings of the BA. When possible,
supporting documentation (mapping, photographs, tables, etc.) shall be
appropriately placed within the body of the report to facilitate easy
reference and review. The TC 58-36 form, Biological Assessment
Guidance and Accountability Form (Biological Assessment GAF) (Exhibit
9004), is based upon USFWS guidance for the completion of a BA and
shall be followed to ensure document completeness.

Title page

Executive summary

Table of contents

Project description

Action area

Species or critical habitat

Effects analysis

Conclusions and determinations of effect

vV V.V V V V V V VY

Appendices

¢ Tables (if too large to stay within body of report)

¢ Exhibits (maps, photos, and supporting documentation not
contained within body of report)

References

Project map

Project plans

Copy of collection permit

Field data forms

Correspondence

L AR B 2 2R 2 2

DRAFT SUBMITTAL Unless otherwise specified during project scoping, the preparer shall
distribute deliverables as follows:

» Biological Assessment GAF (TC 58-36) and one hard copy and one
electronic copy of the draft BA to DEA

» One hard copy of the draft BA to the district office

The DEA SME shall establish the schedule for document review and
comment.
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Biological Assessment

EA-806

DRAFT SUBMITTAL
(cont.)

FINAL SUBMITTAL

TERM

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments.

The DEA SME shall manage the overall review of the ecological baseline
study and preparation and compiling of any comments, questions, or
required modifications.

When the study has been prepared by a consultant, upon completion of
the draft review phase, the DEA SME shall generate a comment or
acceptance letter to the consultant.

After revision to address comments resulting from the review of the draft
document, unless otherwise specified during project scoping, the
preparer shall distribute deliverables as follows:

» Biological Assessment GAF (TC 58-36) and three hard copies and one
electronic copy of the BA to DEA

» One hard copy of the BA to the district office

The DEA SME shall establish the schedule for document review and
comment following the same process as for draft BA review. This
document shall be coordinated with USFWS as part of the ESA Section 7
consultation process and may require revisions prior to final approval.

When the report is acceptable, the DEA SME shall coordinate the
Biological Assessment GAF with the district office so that any project
commitments can be captured and recorded in the “Communicating All
Promises” (CAP) section of the Six Year Plan database by the project
manager. The DEA SME shall send a letter and a copy of the completed
Biological Assessment GAF to the preparer accepting the report and
requesting final deliverables.

Determinations of effect concerning federally listed threatened and
endangered species shall be considered valid by FHWA for a period of
five years from the date of the field investigations that resulted in the
determinations. Other findings within the document shall be considered
valid unless the scope of the project changes to the point where the
anticipated impacts are changed. Reevaluation shall consider whether
there are outstanding commitments to conduct further work, whether
scope changes are sufficient to require additional investigations, or
whether there is a change in species status.
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EA-806

BloLOGICAL
OPINION

When the BA includes a finding of “may affect, likely to adversely affect”
for any federally endangered species, DEA shall coordinate with the lead
federal agency so that they can initiate formal Section 7 consultation with
USFWS. USFWS may request additional documentation, which KYTC shall
provide. The formal consultation process shall conclude with a biological
opinion (BO), developed and written by USFWS.

Once the information submitted to the USFWS is considered complete,
the ESA requires that the BO be completed within 135 days of the
initiation of formal consultation. Depending upon the complexity of the
project and the severity of impacts, the consultation process may
realistically take from 6—-18 months.

The BO presents information on federally listed species beginning with
the status of the species throughout its range, then the status of the
species within the action area, and, finally, the impacts of the proposed
action on the species within the action area. The BO concludes by
identifying “reasonable and prudent measures” to be incorporated into
the project to minimize potential harm to the species and “terms and
conditions” to ensure that the “reasonable and prudent measures” are
properly implemented.

If the USFWS issues a “no-jeopardy” BO, then the project, with certain
conditions, may continue as planned. If the proposed action is found to
jeopardize a species, the federal government may propose alternatives,
require additional mitigation measures, or deny the project.

Formal Section 7 consultation for CEMP and CE Level 1-3 projects shall
be completed before requesting construction authorization; for EA/FONSI
projects, consultation must be completed before requesting ROW
authorization; and for EIS/ROD projects, consultation must be completed
before issuance of the ROD.

A BO does not expire and shall be considered valid unless the scope of
the project changes to the point where the anticipated impacts are
changed or there is a change in species status.

NS
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Governing Documents

DOCUMENTS Cultural resource assessments performed and managed in conformance
with this section are governed by the following national and state laws,
regulations, and guidance:

>
>
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Antiquities Act of 1906 (16 USC 431-433)

National Historic Preservation Act (NEPA) of 1966 (16 USC 470)

Section 106 requires federal agency officials to consider the effects of
their undertakings on properties included in or eligible for inclusion in
the National Register of Historic Places (National Register) prior to the
approval or expenditure of federal funds on an undertaking or prior
to the issuance of any license or permit.

Protection of Historic Properties (36 CFR Part 800)
Secretary of Interior Standards and Guidelines (36 CFR 61)
Archaeological Resource Protection Act of 1979 (16 USC 470 aa-mm)

Native American Graves Protection and Repatriation Act (25 USC
3001 et seq.)

Protection and Enhancement of the Cultural Environment (EO 11593)

Consultation and Coordination with Indian Tribal Governments (EO
13175)

Section 4(f) of the Department of Transportation Act (23 CFR 774)
Kentucky Antiquity Act (KRS 164.705 through 164.735)
Kentucky Cave Protection Act (KRS 433.870 through 433.885)

Kentucky Burial and Cemetery Regulations and Guidance
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http://www.cr.nps.gov/local-law/anti1906.htm
http://www.gpo.gov/fdsys/pkg/USCODE-2011-title16/pdf/USCODE-2011-title16-chap1A-subchapII-sec470.pdf
http://www.ecfr.gov/cgi-bin/text-idx?SID=049f1f9562e072c158ad6e4a47d076a2&tpl=/ecfrbrowse/Title36/36cfrv3_02.tpl#800
http://www.ecfr.gov/cgi-bin/text-idx?SID=049f1f9562e072c158ad6e4a47d076a2&node=pt36.1.61&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=049f1f9562e072c158ad6e4a47d076a2&node=pt23.1.774&rgn=div5
http://www.gpo.gov/fdsys/granule/USCODE-2010-title25/USCODE-2010-title25-chap32-sec3001
http://www.gpo.gov/fdsys/granule/USCODE-2010-title25/USCODE-2010-title25-chap32-sec3001
http://www.gpo.gov/fdsys/pkg/USCODE-2011-title16/pdf/USCODE-2011-title16-chap1A-subchapII-sec470.pdf
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There are numerous Kentucky statutes and regulations relating to
burials and cemeteries. Some of the more important regulations are:

Grave relocation (600 KAR 3:020)

Evidence of dedication or use of land as burying ground (KRS
381.710)

Desecration of venerated objects (KRS 525.110)

KYTC Right of Way Manual (Relocation of Human Remains)

Kentucky State Historic Preservation Office’s Specifications for
Conducting Fieldwork and Preparing Cultural Resource Assessment
Reports (SHPO Specifications)

KYTC Cultural and Historic Baseline Guidance and Accountability Form
KYTC Archaeology Baseline Guidance and Accountability Form
KYTC Archaeological Overview Guidance and Accountability Form

Programmatic  agreement among the Federal Highway
Administration, Kentucky Transportation Cabinet, Kentucky State
Historic Preservation Officer, and the Advisory Council on Historic
Preservation Regarding Implementing Section 106 of the National
Historic Preservation Act for Federally Funded Road Projects in the
Commonwealth of Kentucky (2011)

Federal Highway Administration/Kentucky Transportation Cabinet

Handbook for Implementing Section 106 of the National Historic
Preservation Act (2011)

SOP
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http://www.lrc.ky.gov/statutes/statute.aspx?id=19931
http://www.lrc.ky.gov/statutes/statute.aspx?id=35482
http://www.lrc.ky.gov/statutes/statute.aspx?id=35482
http://www.lrc.ky.gov/kar/600/003/020.htm
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Introduction

INTRODUCTION Section 106 of the National Historic Preservation Act (NHPA) requires
that federal agencies responsible for projects or permitted undertakings
such as the construction of bridges, roads, and highways assess the
impact of these undertakings on historic sites and archaeological
resources prior to construction. The regulations of the Advisory Council
on Historic Preservation (ACHP) specified in 36 CFR 800 outline the
manner in which federal agencies shall identify, evaluate, and mitigate
impacts to significant historic resources.

In addition, Kentucky’s policy regarding historic and archaeological sites
located on state lands is established in the Kentucky Antiquity Act (KRS
164.705-735 ), which states that sites or artifacts on state property cannot
be removed, destroyed, or defaced, and which requires a professional
archaeological investigation to address impacts to sites on the property
of the Commonwealth. Archaeological investigations conducted for the
Kentucky Transportation Cabinet shall be performed in accordance with
the guidelines provided by the State Historic Preservation Office’s
(SHPQ's) Specifications for Conducting Fieldwork and Preparing Cultural
Resource Assessment Reports (SHPO Specifications). Investigations shall
be performed by qualified professionals who meet the Secretary of the
Interior’s Standards and the SHPO’s minimum standards and who are
prequalified for work by both the SHPO and the Kentucky Transportation
Cabinet (KYTC).

Cultural resource assessments are undertaken to identify and evaluate
potential impacts to historic properties (archaeological and historic
architectural resources). This is a specialized process and is performed by
KYTC subject matter experts (SMEs) or by prequalified consultants. If
local public agencies do not have specialized environmental staff to
complete this type of evaluation, they shall engage the services of a
prequalified environmental consultant.
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http://www.ecfr.gov/cgi-bin/text-idx?SID=049f1f9562e072c158ad6e4a47d076a2&tpl=/ecfrbrowse/Title36/36cfrv3_02.tpl#800
http://www.lrc.ky.gov/statutes/statute.aspx?id=4406
http://www.lrc.ky.gov/statutes/statute.aspx?id=4406
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INTRODUCTION
(cont.)

DOCUMENT
TYPES

Archaeology and historic architectural evaluations are separate
disciplines of cultural resource analysis which, although governed by
many of the same laws and regulations, are investigated by discipline-
specific SMEs and have unique fieldwork, reporting, and review
requirements.

The schedule for completing an assessment may vary based upon the
anticipated impacts of the project, which are based upon context and
intensity. Some projects may have minimal impacts, or be located in
areas where it can be demonstrated that there is no potential to impact
historic properties. Other projects may occur in areas that require
extensive investigations. Early in the process, records research is
conducted and, if necessary, is followed by field reconnaissance. More
detailed studies may be needed to further define areas of concern,
guantify potential impacts, and develop plans to mitigate impacts that
cannot be avoided. Consultation with the SHPO, and possibly other
consulting parties, is mandated at key points throughout the process.

The following document types are used in assessments:

Archaeological overviews (EA-903)
Archaeological investigation form (EA-903)

Phase | intensive surveys (EA-906)

Phase Il archaeological testing (EA-907)

Phase Ill archaeological data recovery (EA-908)
Historic architectural overviews (EA-909)
Historic architectural investigation form (EA-910Q)
Historic architectural survey ()

Section 4(f) documents (EA-912)

YV V V ¥V ¥V V ¥V V V

Each of these document types is discussed in subsequent chapters. Any
of the identified documents may be preceded by a management
summary, or be followed by addendum or supplemental reports. These
document variations are discussed briefly here rather than being
repeatedly discussed in each chapter.
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MANAGEMENT
SUMMARIES

ADDENDUM OR
SUPPLEMENTAL
REPORTS

Management summaries are brief informal reports that may be
submitted for early coordination with regulatory agencies when
expediency is required. They are most commonly associated with
archaeological investigations. These summaries are used to secure FHWA
or SHPO concurrence with findings of an investigation prior to receipt of a
complete analysis and report conforming to the standards outlined in the
SHPO Specifications. They are abbreviated versions of the final report
but include only those sections of the report necessary for concurrence
on project findings. For example, management summaries do not include
extensive information on project setting, history, previous research, or
contain detailed artifact analysis. Management summary review shall
follow the same processes as for a full baseline report.

Addendum or supplemental reports may be submitted for most
document types listed above. If there is a minor change to the scope of a
project after submittal and approval of an initial report, the original
author shall complete the addendum reports. For example, if an
alignment is shifted in a small section of a project, a report may be
submitted as an addendum to the original report.

Addendum reports rely on background information in the original
baseline report and focus on new information, such as a description of
additional investigations and a discussion of what was found. Addendum
reports shall contain appropriate supporting documentation such as
mapping, photographs, and analysis to support the final conclusion.

If more than three years have passed since the original report was
written, or if the addendum is written by someone other than the original
author, addendum or supplemental reports are not appropriate. In these
cases, investigations shall be reported in a full baseline report.

SO®
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Section 106

Section 106 of the National Historic Preservation Act (NHPA) of 1966
requires federal agencies to take into account the effects of their
undertakings on historic properties, and affords the Advisory Council on
Historic Preservation (ACHP) an opportunity to comment. The law is
implemented in 36 CFR 800, which also created the ACHP and required
each state to establish a state historic preservation officer (SHPO) to
oversee the program. The regulation also defined historic properties and
created the National Register of Historic Places (NRHP).

Historic property means any prehistoric or historic site, district, building,
structure, or object listed in or eligible for inclusion in the NRHP
maintained by the Secretary of Interior. This term also includes artifacts,
records, remains, archaeological sites, cemeteries, and properties of
traditional and cultural importance to a federally recognized Indian tribe
that meets the NRHP criteria.

Section 106 findings are recommended by a principal investigator (a
Kentucky Transportation Cabinet [KYTC] and SHPO prequalified
consultant or by the appropriate KYTC subject matter expert [SME]).
Document reviews shall be conducted by KYTC SMEs, the lead federal
agency, and SHPO staff. SHPO shall have 30 calendar days to comment.

Section 106 is a procedural law, requiring that federal agencies follow an
established process to address historic properties. It does not mandate a
specific outcome, nor does it prohibit impacts to historic properties. The
ACHP has developed extensive guidance, which is available on their
website at:

www.achp.gov

In 2011, the Federal Highway Administration (FHWA), SHPO, KYTC, and
ACHP developed alternate procedures executing Section 106 for FHWA
projects. Non-FHWA projects do not fall under this programmatic
agreement and remain subject to the regulations of 36 CFR Part 800.
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http://www.ecfr.gov/cgi-bin/text-idx?SID=049f1f9562e072c158ad6e4a47d076a2&tpl=/ecfrbrowse/Title36/36cfrv3_02.tpl#800
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SECTION 106
PROCESS (CONT.) The Section 106 process is outlined below.

» Establish the activity as a federal undertaking

Projects that involve federal funding, federal permits, or that take
place on federal lands are considered federal undertakings. The
federal agency that provides funding, or is responsible for issuing the
permit or approval, shall be the lead federal agency for purposes of
Section 106. For example, with projects using federal transportation
funding, FHWA is the lead federal agency, whereas if the project is
state-funded and requires a Section 404 permit, the US Army Corps of
Engineers (USACE) shall be the lead federal agency for Section 106
purposes.

» Determine potential to affect historic properties

Some project types do not result in any effect to a historic property,
regardless of the setting or surroundings where the work was
undertaken. If the undertaking is a type of activity that does not have
the potential to cause effects on historic properties, assuming such
historic properties were present, KYTC has no further obligations
under Section 106. These projects shall result in a finding of no
historic properties affected.

> Initiate consultation

Section 106 requires that interested parties be afforded the
opportunity to provide input on the undertaking as a consulting party.
Those approved as consulting parties are engaged throughout the
Section 106 process and provide input to the decision makers
regarding identification of historic properties, assessment of effects,
and resolution of any adverse effects.

There are two types of consulting parties identified in 36 CFR
800.2(c): those parties that are specifically identified, and those
parties that may be project- or geographic-specific. The first group of
consulting parties may be involved on most Section 106 undertakings
and includes:

¢ SHPOs

4 Tribal Historic Preservation Officers (THPOs), if applicable (Note:
THPOs are involved in Section 106 on tribal lands, none of which
are found in Kentucky. However, some federally recognized
Indian tribes with interests in Kentucky do have THPOs as their
points of contact for Section 106 coordination.)
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¢ Federally-recognized Indian tribes and Native Hawaiian
organizations

4 Representatives of local governments (if the project is within their
jurisdiction)

¢ Applicants for federal assistance, permits, licenses, and other
approvals (such as KYTC)

4 National Park Service (if project is on federal parklands or involves
a National Historic Landmark)

The second group of consulting parties has a demonstrated interest in
the undertaking due to the nature of their legal or economic relation
to the undertaking or affected properties, or their concern with the
undertaking’s effects on historic properties. These consulting parties
include:

¢ Individual citizens

¢ Property owners

4 Local historic preservation organizations or interest groups
¢ Federal or state agencies with an interest in the project

The manner and methods for engaging consulting parties shall be
commensurate with the scale of the undertaking. When projects are
small and affect relatively few individuals, the opportunity for
involvement as consulting parties may be communicated through
personal meetings with property owners. Consultation requirements
for “small-scale” projects are further explained in the FHWA/KYTC
Handbook for Implementing Section 106 of the National Historic
Preservation Act, which can be accessed at:

http://www.achp.gov/apptoolkit.html

When projects of a larger scale are involved, public meetings, public
advertisements, letters of invitation, or other means shall be used to
solicit involvement by interested parties.

Other interested consulting parties shall petition KYTC in writing to
formally request recognition as a consulting party. In consultation
with the SHPO, KYTC shall either approve or deny those requests. If
at any time the KYTC recommends denial of a request to become a
consulting party, the DEA SME shall notify FHWA. FHWA shall inform
the consulting party that their request was denied.
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SECTION 106
PROCESS (CONT.) Individuals or organizations interested in becoming consulting parties

shall have a demonstrated interest in the effects of a project on
historic properties. For federally funded projects, consulting party
requests are typically processed in the following manner:

¢ The request is received by the Division of Environmental Analysis
(DEA), either directly from the interested party, or after having
been forwarded by the district environmental coordinator (DEC).

¢ DEA reviews the request and forwards to SHPO with a
recommendation to either accept or deny the request. FHWA is
copied on the transmittal.

¢ SHPO reviews the request and provides comment on the DEA
recommendation regarding whether an individual should be
granted consulting party status.

¢ If acceptable to all parties, DEA notifies the DEC of the SHPO
concurrence, and the DEC notifies the individuals that they have
been granted consulting party status.

¢ If SHPO or KYTC disagree with a request for consulting party
status, the DEA SME shall notify FHWA to make a final
determination.

¢ Disagreements between FHWA and SHPO shall be resolved with
input from the ACHP.

Per Section 304 of the National Historic Preservation Act, Section 9(a)
of the Archaeological Resources Protection Act, and 36 CFR 800.11(c),
to minimize the potential for endangerment of sites from vandalism
or theft, documentation available to the general public shall not
identify specific archaeological site locations. When it is necessary to
disseminate findings of archaeological investigations, reports shall be
modified, redacted, or otherwise altered to prevent disclosure of
sensitive site location information.

For projects where FHWA is not the lead federal agency, KYTC shall
work with the federal agency to identify, engage, review, and act
upon consulting party requests in accordance with that agency’s
protocols.

> Establish the APE

Prior to identifying historic properties, the area of potential effect
(APE) shall be established. Section 106 defines the APE as the
geographic area or areas within which an undertaking may directly or
indirectly cause alterations in the character or use of historic
properties, if any such properties exist.
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Identify historic properties

KYTC shall make a reasonable and good faith effort to identify and
evaluate historic properties within the APE, including:

¢ Reviewing existing information

¢ Seeking the input of all consulting parties and the public

¢ Conducting field investigations in accordance with the SHPO’s
Specifications for Conducting Fieldwork and Preparing Cultural
Resource Assessment Reports (SHPO Specifications)

Identification efforts may be completed entirely by KYTC SMEs or, at
KYTC's discretion, prequalified consultants may be engaged to assist.
The investigating party shall consider potential historic properties
within the APE and determine whether there are properties listed on
or eligible for the National Register of Historic Places. Under Section
106 of the NRHP, properties determined eligible for listing shall be
treated with the same deference as those on the National Register.

Assess effects

When historic properties are present within the APE, and there is the
potential for the properties to be affected by the undertaking, effects
shall be assessed by applying the criteria of adverse effect (per 36 CFR
800.5(a)(1)), including an analysis of whether:

¢ The project may directly or indirectly alter the characteristics that
qualify the property for inclusion on the NRHP

¢ The project may diminish the integrity of the property’s location,
design, setting, materials, workmanship, feeling, or association

The project assessment shall conclude with a finding of no effect, no
adverse effect, or adverse effect on historic properties. While effects
to each individual historic property are discussed in the report, there
is an overarching determination of effect for the entire project that
considers all archaeological sites and above-ground buildings,
structures, districts, and objects.

Resolve adverse effects

KYTC and the lead federal agency shall work with the SHPO and
appropriate consulting parties (including Indian tribes if appropriate)
to resolve any adverse effects on historic properties. Resolution shall
involve avoidance, minimization, or mitigation of adverse effects to
historic properties. The measures to resolve the adverse effects shall
be detailed in a memorandum of agreement (MOA), the execution of
which concludes the Section 106 process.
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DISPUTES

KYTC shall draft the MOA following a format acceptable to the lead
federal agency. The MOA shall be as specific as possible in terms of
avoidance, minimization, and mitigation measures, and shall be reviewed
by KYTC legal counsel.

When the phasing of archaeological work is required, the conditions
outlining any work remaining shall be incorporated into the MOA.

The lead federal agency (usually FHWA) and SHPO, as well as KYTC as an
invited signatory, shall sign the MOA. All parties with implementation
responsibilities shall be signatories. For projects where the ACHP has
joined the consultation, FHWA shall coordinate with the ACHP to secure
their signature. The opportunity to sign the document may also be
extended to any federally recognized Indian tribes that participated in
the consultation and, at the discretion of the project team, other
consulting parties instrumental in resolving adverse effects may be
invited to sign as concurring parties.

The MOA shall be fully executed prior to approval of the final
environmental document or issuance of a 404 permit by USACE. The lead
federal agency shall send the MOA to ACHP.

The SHPO and all other consulting parties shall have 30 calendar days
from the receipt of the notification to comment on the eligibility and
effect determinations. If the SHPO does not respond within 30 days,
KYTC shall confirm SHPO receipt of the information before assuming
concurrence. If any consulting party disagrees and cannot resolve the
disagreement within the 30-day review period, KYTC shall refer the
matter to the keeper of the National Register of Historic Places for
resolution of eligibility determinations or to the ACHP when adverse
effect resolution is warranted. In accordance with 36 CFR 800.5(c)(3)(i),
the ACHP has 15 days to make a determination. If the ACHP does not
reply within 15 days (or a maximum of 15 additional days if they request
an extension), consultation requirements shall be considered fulfilled.

If the SHPO does not agree with the lead federal agency’s
recommendation on eligibility status and the disagreement cannot be
resolved, the lead federal agency shall send a request for eligibility
determination to the keeper of the National Register of Historic Places.
The keeper’s determination is binding. Similarly, if a disagreement
regarding effect arises that cannot be resolved, the lead federal agency
shall solicit the opinion of the ACHP before making a final determination.
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LATE DISCOVERIES

If previously unidentified historic properties or unanticipated effects are
discovered after KYTC has completed Section 106 review, no further
construction in the area of the discovery shall proceed until the
requirements of 36 CFR 800.13 are satisfied. KYTC shall consult with
SHPO and appropriate parties to record, document, and evaluate the
property’s National Register of Historic Places eligibility and the project’s
effect on any eligible property discovered. KYTC shall also consult with
any federally recognized Indian tribes to ascertain if there is traditional
cultural or religious significance to the affected historic properties. If the
SHPO, consulting parties, or consulting tribes do not submit an objection
to KYTC’s plan for addressing the discovery within 48 hours, KYTC shall
carry out the requirements of 36 CFR 800.13 on behalf of the lead federal
agency, and ACHP shall only be notified if there is an adverse effect.

In case of a late discovery of evidence of human remains, all project work
in the vicinity of the discovery area shall cease immediately. The on-site
KYTC project manager shall secure and protect the area. Procedures for
notifying law enforcement officials and the county coroner, as outlined in
KRS 72.020, shall be followed. If the county coroner and law
enforcement officials determine that the find is not associated with a
modern crime scene, coordination shall be initiated with the SHPO and
Office of State Archaeology.

Measures shall be taken to minimize or mitigate any project impacts to
the find in accordance with the provisions of 36 CFR 800.13 and relevant
state regulations regarding appropriate treatment of graves and
venerated objects (including, but not limited to, KRS 525.110, KRS
525.115, and KRS 525.120). A professional archaeologist shall conduct an
assessment of the find and the level of its cultural significance and shall
inspect the remains or objects in situ and record them in accordance with
standard archaeological procedures. Such analysis shall be only as
extensive as necessary for the purpose of identifying temporal affiliation.

If the find involves prehistoric artifacts or human remains, the lead
federal agency shall initiate consultation with the appropriate federally
recognized Indian tribes.

When the remains or objects are determined not to be American Indian,
KYTC shall document for the lead federal agency, in writing, the basis for
the determination. Once such documentation has been received and
accepted by the lead federal agency, excavation of the remains or
artifacts shall continue according to normal archaeological procedures or
grave relocation processes as specified by law, regulation, or policy.

Confidential information concerning the late discovery shall be handled
according to 36 CFR 800.6 (a) (5).
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PHASED IDENTIFICATION

& ASSESSMENT OF

PROPERTIES Circumstances may dictate a phased approach to identification of historic
properties. Such circumstances may include denial of property access or
the necessity for deep testing or other invasive archaeological methods
or techniques on private land. In such or similar circumstances, phased
identification of these properties shall be considered prudent.
KYTC shall advise FHWA, or other lead federal agency, and consult with
SHPO regarding any proposal for phased identification of historic
properties. Conditions for the work shall be specified in the MOA. The
MOA shall be signed by SHPO, FHWA (or other lead federal agency), KYTC
and, when participating in the consultation, the ACHP.

INDIAN TRIBAL

CONSULTATION Indian tribal consultation (ITC) is required for all projects with federal

involvement that have the potential to affect sites of religious or cultural
importance to federally recognized Indian tribes. ITC is required for
anticipated impacts to Indian tribal archaeological resources. DEA shall
work closely with FHWA in fulfilling these responsibilities for federal-aid
highway projects. If projects have another lead federal agency, those
agencies are responsible for ITC. For projects that either require no new
right of way or that are subjected to survey with no finding of Indian
tribal archaeological resources, ITC is not required. ITC consists of a
transmittal of available reports and SHPO findings. When significant
resources are involved, on-site meetings with tribal representatives may
be appropriate. ITC shall be completed prior to approval of the final
environmental document.

HisToric CEMETERIES ~ Despite efforts to avoid cemeteries, KYTC projects may sometimes impact
graves or cemeteries. Cemeteries that contain interments at least 50
years of age shall be assessed for historic potential. The NRHP
assessment of the cemetery is completed by DEA staff or by prequalified
consultants, usually during phase | archaeological intensive survey. If a
cemetery is identified after acceptance of the survey, an assessment of
the cemetery shall be completed as a late discovery.

If the lead federal agency and SHPO decide that the cemetery is not
considered eligible for the NRHP, DEA shall issue a clearance
memorandum to allow the district to proceed with relocation of the
cemetery as specified in state law, 600 KAR 3:020, and the KYTC Right of
Way Manual.
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HisTORIC
CEMETERIES (CONT.)

REEVALUATIONS

Relocation of a cemetery determined to be potentially eligible for the
NRHP shall be completed through archaeological excavation. The DEA
SME shall work with the district right-of-way relocation agent to notify
next of kin, etc., per the KYTC Right of Way Manual. Archaeological
excavation of the cemetery shall occur only after the DEA SME obtains a
permit from the Office of Vital Statistics (Cabinet of Health and Family
Services, Department for Public Health). If, after excavation and in
consultation with the lead federal agency and SHPO, the cemetery is not
considered eligible for the NRHP, KYTC shall report the results of the
excavation in the manner of a phase Il archaeological testing report,
unless the SHPO agrees upon a different format. If, after consultation
with the lead federal agency and SHPO, the cemetery is considered
eligible for the NRHP, KYTC shall report the results of the excavation in
conformance with a phase lll data recovery report (see EA-908), unless
the SHPO agrees upon a different format.

After excavations and laboratory analysis are completed, remains shall be
reinterred in accordance with KAR 600 and the KYTC Right of Way
Manual.

Regardless of eligibility status, relocation of graves dated between 1860
and 1920 shall occur only after an evaluation of soils for the presence of
toxic materials such as arsenic, mercury, or lead, which were commonly
used at the time for embalming. If these inorganic materials are detected
or suspected, steps shall be taken to prevent ingestion and inhalation. At
a minimum, dust mask and gloves shall be required to prevent exposure
to inorganic chemicals that may be present in the interment site.
Clothing used at the interment site shall be changed daily and shall not
be carried home. Alternatively, disposable coveralls may be used to
prevent transporting potential contaminants from the site to vehicles,
work places, homes, etc. Eating, drinking, and smoking shall not occur
around the interment site. Before partaking in any of these activities,
protective clothing shall be removed and the hands and face washed with
soap and clean water. (TB-1461)

The district environmental coordinator (DEC) or environmental project
manager (EPM) shall reevaluate federally funded projects periodically to
ensure nothing has changed in the project, such as the project scope,
permit issues, etc., that may affect or influence previous decisions (see
EA-410). Reevaluations may also be required prior to a federal action,
such as the authorization of funds. The DEC shall inform DEA of any
changes to a project scope. Changes in project alignment may
necessitate additional investigations.
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CULTURAL RESOURCE ASSESSMENT

Section 106

EA-903

REEVALUATIONS
(cont.)

SECTION 4(F)

Project reevaluations shall be initiated by the DEC or EPM, who
coordinates the project through the appropriate KYTC cultural resource
SME, informing them of any changes in right of way or project scope. The
most current plans shall be checked against the original project
boundaries to verify adequacy of existing surveys. If the project footprint
or scope has changed from the original survey, additional areas to be
impacted shall be assessed for the potential to contain significant
resources by the SME. For projects involving large-scale changes,
additional investigations may be required.

Project files shall be reviewed for cultural historic and archaeology letters
issued by the SHPO for each reevaluated project. Dates of letters,
additional recommendations (phase Il, phase lll, deep testing, right of
entry problems), MOAs, issues, and conditions if met or required are
noted on the Section 106 Reevaluation Checklist. Any progress made in
addressing issues that were unresolved at the time of the approval of the
environmental document, or since the last reevaluation, shall be clearly
noted. All relevant information shall be attached to the Section 106
Reevaluation Checklist and provided to the appropriate DEC or EPM for
inclusion in the project reevaluation documentation.

Section 4(f) of the federal Department of Transportation Act of 1966
provides specific protection for public parks and recreation areas, wildlife
and waterfowl refuges, and historic sites. Section 4(f) impacts are
associated only with projects that involve the expenditure of federal
Department of Transportation (DOT) funds. For projects utilizing only
state road funds or other types of federal funds, such as a non-FHWA
federal earmark, Section 4(f) is not applicable.

Section 4(f) evaluation relies on NRHP criteria and the Section 106
process to identify effects on historic properties. Section 4(f) protects
these eligible properties, stipulating that projects may only adversely
affect these resources if there is no feasible or prudent alternative. For
archaeological sites, Section 4(f) applies only to sites that are determined
to be worthy of preservation in place. If the site is eligible under criterion
D of the National Register for the information that it contains, it shall not
be considered worthy of preservation in place.
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CULTURAL RESOURCE ASSESSMENT
Section 106 EA-903

SECTION 4(F)

(cont.) Assuming the action meets criteria that FHWA has determined
appropriate for that particular resource (historic bridge, historic site,
recreation area, wildlife/waterfowl refuge or trail), minimal involvement
of these resources shall be addressed through a programmatic 4(f)
determination. For projects with minor impacts to historic properties
supported by a finding of “no adverse effect,” a de minimis finding shall
be appropriate. Section 4(f) is discussed in greater detail in EA-912 and in
the socioeconomic chapter (EA-700).
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Subject

Archaeological Overviews

OVERVIEW Archaeological overviews are conducted in the early stages of project
planning and development. Archaeological overviews are planning
documents and are not meant to address Section 106 decision making;
therefore, they are not coordinated with the state historic preservation
office (SHPO). They are often used to support project-level planning
studies and corridor and alignment comparisons; they may also be
incorporated into studies for state-funded projects. Overviews identify
instances where archaeological resources may be impacted by project
construction. Some project types, such as those addressed with a
categorical exclusion (CE) for minor projects, have low potential for
encountering archaeological resources and do not require an
archaeological overview.

If local public agencies (LPA) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members. Regardless of whether activities are being
completed by the District of Environmental Analysis (DEA) subject matter
experts (SME) or consultants, schedules for deliverables shall be clearly
established among the parties involved, shall be monitored by the
environmental project manager (EPM), district environmental
coordinator (DEC), and SME, and shall be routinely tracked in the
Environmental Analysis Tracking System (EATS) database.

OBJECTIVES The archaeological overview determines whether known sensitive
archaeological resources and the potential for archaeological resources
exist along the project corridor. The results of the overview shall be used
to guide project decision making.

TRIGGER The archaeological overview can be triggered by any of the following:

» Preparation of a planning study environmental overview
» Preparation of environmental overview for state-funded project

» Comparison of multiple alignments or corridors in the National
Environmental Policy Act (NEPA) process
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CULTURAL RESOURCE ASSESSMENT
Archaeological Overviews EA-904

METHODS

FORMAT

REVIEW

DISTRIBUTION

TERM

The Office of State Archaeology (OSA) shall be consulted to conduct a
record check and a review of available historic mapping. Topographic,
aerial, geological, and soils mapping shall be examined to determine the
likelihood of archaeology sites occurring in the project area. The DEC,
DEA SME, or a prequalified consultant shall visit the project and observe
whether there is evidence of archaeological features or undisturbed soils
that have not been investigated for archaeological deposits. Intensive
fieldwork is not undertaken for overview studies. Local citizens may also
provide potential site location information.

The DEA SME or consultant shall document findings in a manner
commensurate with the anticipated level of project impacts, project
complexity, and project controversy. The documentation shall be of
sufficient and appropriate detail to support informed decision making.
The documentation shall follow the Archaeological Baseline Guidance
and Accountability Form (GAF) as appropriate, or be provided in a format
agreed upon during project scoping. In all cases, supporting
documentation, such as mapping, tables, photographs, and other
exhibits, shall be attached or incorporated as appropriate for easy
reference and review.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the SME for inclusion with DEA comments.

The DEA SME shall be responsible for technical review. Coordination
with SHPO is not required.

After document approval, unless otherwise specified during project
scoping, the DEA SME or consultant shall distribute deliverables as
follows:

» Archaeological overview GAF, two hard copies and one electronic
copy of the archaeological overview to DEA

» One hard copy of the archaeological overview to the DEC or Division
of Planning as appropriate

The DEA SME shall place an electronic copy of the archaeological
overview on ProjectWise or the KYTC's current file sharing platform.

Findings within the document shall be considered valid unless the scope
of the project changes, incorporating areas into the project that were not
previously considered.

SO®
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Archaeological Investigation Form

The Archaeological Investigation Form was developed for use by
Kentucky Transportation Cabinet (KYTC) staff only on projects where the
Federal Highway Administration (FHWA) is the lead agency as specified in
the programmatic agreement among FHWA, KYTC, Kentucky State
Historic Preservation Office (SHPO), and the Advisory Council on Historic
Preservation (ACHP) regarding implementation of Section 106 of the
National Historic Preservation Act for Federally Funded Road Projects in
the Commonwealth of Kentucky (Section 106 PA). It is used to document
the findings of archaeological studies conducted by Division of
Environmental Analysis subject matter experts (DEA SMEs),
environmental project managers (EPMs), or district environmental
coordinators (DEC) during project development. The form was
developed to document consideration of archaeological resources for
most “small-scale” projects (below CE Level 3; see Categorical Exclusion
Evaluation User’s Manual, Section 106 PA, and EA-903). In some
instances, with the approval of the SHPO, Section 106 PA allows the form
to be used for large-scale projects with low potential to impact historic
resources.

Local public agencies (LPAs) and prequalified environmental consultants
shall not use the form for documenting archaeology assessment and shall
use other document types (archaeology overviews, phase | archaeology
survey, etc.) as appropriate to address archaeological concerns.

The schedule for completion of the documentation shall be determined
through consultation among project team members. Regardless of
whether activities are being completed by the DEC or DEA SME,
schedules for deliverables shall be clearly established among the parties
involved; shall be monitored by the EPM, DEC, and SME; and shall be
routinely tracked in the Environmental Analysis Tracking System (EATS)
database.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Investigation Form EA-905

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

FORMAT

The archaeological investigation form shall not be used to document sites
that are eligible or potentially eligible for listing on the National Register
of Historic Places. In such circumstances, phase | intensive survey
reporting procedures as detailed in SHPO Specifications for Conducting
Fieldwork and Preparing Cultural Resource Assessment Reports (SHPO
Specifications) shall be followed.

The archaeological investigation form documents whether sensitive
archaeological resources may exist along the project corridor. The form
may appropriately document the conclusion of the Section 106 process,
or the need for further study or action.

Archaeological investigations are completed and documented using the
form during the project development process for “small-scale” (as
defined in the Section 106 PA), federally-funded projects that are being
investigated internally by KYTC staff (DECs, EPMs, and DEA SMEs).
Investigations shall be appropriately initiated when plans are sufficiently
developed to understand the area of potential effect of the project. The
archaeological investigation form may be used for FHWA-funded projects
but is not appropriate for addressing state-funded projects with other
federal involvement. Those projects shall be addressed following SHPO
Specifications or other means agreed upon by the lead federal agency.

The archaeological investigation form contains embedded instructions
telling the investigator how to proceed. Depending upon project-specific
conditions, the investigator shall either complete the form or seek
additional information. The early sections of the document may be
completed by the DEC, but later sections, if necessary, shall be completed
by an archaeological SME.

The form may be used to document projects with no potential to impact
archaeological resources such as projects addressed by a categorical
exclusion for minor projects (see EA-404) but may also be used to
document projects with potential to impact archaeological sites that are
not eligible or potentially eligible for listing on the National Register of
Historic Places (NRHP). Projects that may affect eligible or potentially
eligible archaeological sites shall be documented in accordance with
SHPO specifications.

Findings shall be documented as directed by the embedded instructions
in the form. The form specifies the appropriate supporting
documentation, such as mapping, tables, photographs, and other
exhibits, that shall be attached for easy reference and review.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Investigation Form EA-905

SUBMITTAL The archaeological investigation form contains submittal instructions
depending upon the level of analysis needed to reach a conclusion. The
signature block and “cc” list provide guidance on distribution of the
document.

SO®
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Archaeological Phase | Intensive Surveys

Phase | intensive surveys are undertaken to identify archaeological sites
that might be eligible for the National Register of Historic Places (NRHP)
and that might be impacted by projects utilizing or requiring federal
funding or federal permits. Phase | intensive surveys consist of a
combination of records research, grid-based shovel probing, and surface
observation of the area of potential effect (APE) within the right-of-way
or disturb limits of the project, including easements and staging areas.

The Kentucky State Historic Preservation Office’s (SHPO) Specifications
for Conducting Fieldwork and Preparing Cultural Resource Assessment
Reports (SHPO Specifications) provides guidelines and specifications for
the completion of phase | intensive surveys. The lead federal agency is
responsible for evaluating the project’s impacts on sites that may lie
within the area of potential effect (APE) and shall consult with SHPO
regarding its findings. The Kentucky Transportation Cabinet (KYTC) shall
develop the report of the phase | intensive survey to provide the federal
agency with the information needed to reach their conclusions and
properly consult with SHPO. For Federal Highway Administration (FHWA)
projects, a protocol has been established with KYTC for document review.
When FHWA is not the lead federal agency, the review shall be
coordinated in accordance with the lead agency’s process.

Investigations shall be carried out by qualified professionals who meet
the Secretary of the Interior’s and the SHPO’s minimum standards and
who are prequalified for work by both the SHPO and KYTC. If local public
agencies (LPAs) do not have specialized environmental staff to complete
this level of evaluation, they shall engage the services of a prequalified
environmental consultant.  The schedule for completion of the
documentation shall be determined through consultation among the
project team members.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase | Intensive Surveys EA-906

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

Phase | intensive surveys are designed to locate any archaeological
resources within the APE, provide a description of these resources, and,
when possible, make recommendations concerning National Registration
of Historic Places (NRHP) eligibility. When archaeological sites are
identified, phase | investigations document an archaeological site’s
boundaries, age, condition, and significance within the project limits.
This information may be used to compare project alternatives or to
assess the impacts of a preferred alternative.

A phase | intensive survey shall serve as the appropriate base study when
the archaeology checklist is not adequate for documenting archaeological
sites.

The results of the phase | intensive survey are used to determine the
need for phase Il archaeology testing or phase Ill archaeology data
recovery.

Phase | intensive survey is triggered by any of the following:

» Necessity for survey indicated by archaeology overview or checklist
processes

» Development of NEPA document

Y

Development of a United States Army Corps of Engineers permit
pursuant to Section 10 of the Rivers and Harbors Act or Section 404 of
the Clean Water Act

» Project encroachment onto federal land

» Ground-disturbing activities taking place on state-owned property
(State Antiquities Act)

» Potential presence of unique and sensitive resources

Phase | intensive surveys include archival research supplemented by field
investigations to reach conclusions regarding presence or absence of
significant archaeological resources within the APE. The SHPO
Specifications details appropriate methods for conducting phase |
intensive surveys. These specifications shall be followed unless
alternative methods are agreed upon in advance by KYTC, SHPO, and the
lead federal agency.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase | Intensive Surveys EA-906

METHODS (CONT.)

The investigator (DEA SME or consultant) shall initiate a phase | intensive
survey after reviewing previously identified sites and archaeological
investigations in the project area by conducting a file check at the Office
of State Archaeology (OSA) at the University of Kentucky in Lexington.
The research area shall extend to a minimum of 2 kilometers distance
from the project area. Other resources include site survey forms, reports
and associated maps on file at OSA or SHPO, county atlases, early
twentieth-century 15 minute topographic maps, county highway maps,
archived highway plans, geological survey reports, and maps and
historical descriptions of archaeological sites that may be relevant.

Field investigations shall be designed to address all undisturbed
accessible areas within the project APE. Appropriate methods shall
depend upon field conditions and surface visibility, but may include
pedestrian survey, screened shovel probes, and, when working in areas
with known Revolutionary War or Civil War battles or camps, the use of
metal detectors. Areas of substantial soil deposition may have the
potential to contain significant buried archaeological deposits. These
areas shall be appropriately examined using machine trenching, machine
coring, or hand bucket auguring. The use of heavy equipment during
phase | investigations shall be preapproved by SHPO and KYTC and shall
not be implemented prior to the completion of standard phase |
methods. Any excavation shall follow the Kentucky Occupational Safety
and Health Program and OSHA standards (Section 18 of the OSH Act, 29
CFR 1926.650, 29 CFR 1926.651, and 29 CFR 1926.652), and directives
related to trenching and excavation.

When archaeological sites are encountered, the investigator (DEA SME or
consultant) shall collect field data, including location (using GPS if
possible), color photographs, physical integrity, horizontal and vertical
extent, and range and density of cultural material. Each positive shovel
probe shall be given a unique field designation, and records shall be kept
of their location, depth, soil profile, artifact yield, and other pertinent
information. All identified features and structural remains (ruins) shall be
sufficiently photographed, mapped, and documented to enable their
interpretation and accurate relocation. Additional archival research may
be helpful in interpreting historic archaeological sites.

All standing structures, historic graves, and cemeteries over 50 years of
age within the archaeological APE shall be photographed, mapped, and
described, and the surrounding area shall be evaluated for archaeological
potential.

All artifacts collected during field investigations shall be cleaned,
analyzed, and curated according to SHPO Specifications.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase | Intensive Surveys EA-906

REPORT FORMAT

SUBMITTAL FOR
FINAL REVIEW

FHWA JOINT REVIEW

Phase | intensive survey reporting shall follow requirements contained in
SHPO Specifications. The TC 58-35 form, Archaeological Baseline
Guidance and Accountability Form (archaeological baseline GAF) (Exhibit
9002), shall be followed to ensure document completeness.

Unless otherwise specified during project scoping, the investigator (DEA
SME or consultant) shall submit copies for final review as follows:

» The archaeological baseline GAF and three hard copies and one
electronic copy of the phase | intensive survey to DEC

Note: The DEA SME shall be responsible for scheduling document
review and comment with SHPO and the lead federal agency.

» One hard copy of the phase | intensive survey to the DEC

Note: The DEC shall be responsible for coordinating the review of the
document with the project manager and other appropriate district
personnel and shall submit any comments from the review to the DEA
SME for inclusion with DEA comments.

Specific review protocols have been established if FHWA is the lead
federal agency. FHWA shall be involved in document review when the
report has a finding that requires additional work (such as a
recommendation for phase |l testing investigations) or when there is a
recommendation that a site is eligible for the NRHP. For reports that do
not recommend additional work, KYTC shall coordinate directly with
SHPO. In those cases, FHWA involvement is not required unless there is a
dispute. If the SHPO does not agree with KYTC's determination
recommending no additional work, FHWA shall be contacted immediately
to resolve the disagreement. For federally funded projects, FHWA shall
be copied on all correspondence between KYTC and SHPO.

The DEA SME shall work with the EPM and DEC to understand project
schedule and urgency. Schedules may be accelerated or relaxed based
upon the complexity of the project or report and the urgency of the
review to the critical path of the project. In all cases, the schedule and
progress of the review shall be clearly communicated to the project team
by copy of review correspondence to core team members (such as the
DEC, EPM, PM, and FHWA).

For consultant submittals, the DEA SME shall log the report and perform
a cursory review for any glaring errors or omissions. If the report is
glaringly deficient, the DEA SME shall return it to the consultant with a
deficiency letter within two working days.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase | Intensive Surveys EA-906

FHWA JoINT
REVIEW (CONT.)

Reports that appear complete and that recommend additional work shall
be transmitted to SHPO and FHWA. Reports that appear complete and
that do not recommend additional work shall be transmitted to SHPO. If
previous concurrence on the findings has occurred, reports shall also be
transmitted to SHPO. A cover letter shall accompany the report
requesting concurrent review within 14 days (FHWA) or 21 days (SHPO),
as appropriate. If necessary, a joint review meeting between KYTC and
FHWA shall be scheduled within two weeks of transmittal.

For reports recommending additional work, there shall be a KYTC and
FHWA concurrent review, after which FHWA shall transmit a letter to
SHPO summarizing the report findings and including a concurrence
statement, which shall serve as the formal coordination request. If
necessary, a joint review meeting between KYTC, FHWA, and SHPO shall
be scheduled.

For reports that do not recommend additional work, prior to the KYTC
and SHPO concurrent review, the DEA SME shall transmit a letter to SHPO
summarizing the report findings, including a concurrence statement,
which shall serve as the formal coordination request. If necessary, a joint
review meeting between KYTC and SHPO shall be scheduled. It is
essential that SHPO receive a formal statement of findings and
concurrence to comply with Section 106 requirements. By agreement,
SHPO findings shall be issued within nine days of the joint review
meeting, thus completing consultation within 30 days of document
receipt by KYTC.

There are three possible outcomes from the KYTC/FHWA/SHPO
concurrent document review:

» When the report is adequate to evaluate conclusions, is editorially
sufficient, and all parties agree on findings, SHPO shall draft a letter to
KYTC concurring with findings and copy FHWA. If SHPO does not
comment within 30 days after the document receipt by KYTC, their
concurrence is assumed.

» When the report is adequate to evaluate conclusions and all parties
agree on the findings, but the report has editorial deficiencies that
must be addressed, SHPO shall draft a letter to KYTC concurring with
findings that are conditional on correcting deficiencies identified in
the report. For consultant submittals, the DEA SME shall, within two
working days of receipt of the SHPO review letter, draft a letter to the
consultant identifying deficiencies and requesting revisions in
accordance with the findings of the joint review. Upon completion of
the revised report, the joint review process shall be reinitiated.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase | Intensive Surveys EA-906

FHWA JOINT REVIEW
(cont.)

» When it is determined that the report is not sufficient to evaluate
conclusions, SHPO shall draft a letter to KYTC identifying deficiencies
in the report. Within two working days of receipt of the SHPO review
letter, the DEA SME shall draft a letter to the consultant identifying
deficiencies that must be addressed, allowing no more than a 30-day
response time for the consultant. Upon receipt of the revised report,
the joint review process is reinitiated.

DISPUTES If SHPO or another consulting party does not concur with KYTC or lead
federal agency findings, and these differences cannot be resolved, the
dispute processes outlined in EA-903 shall be followed.

DISTRIBUTION OF

FINAL DOCUMENT After final document approval, unless otherwise specified during project
scoping, the investigator (DEA SME or consultant) shall distribute
deliverables as follows:

» Archaeological baseline GAF and seven hard copies and one
electronic copy of the Phase | intensive survey to DEA

» One hard copy of the Phase | intensive survey to the district office

Additional copies may be needed for Indian Tribal consultation.

DEA shall submit three hard copies of the phase | intensive survey to
SHPO, and one hard copy of the phase | intensive survey to the lead
federal agency. SHPO shall forward one copy of the final, accepted
report to OSA. The DEA SME shall forward the completed archaeological
baseline GAF to the DEC for signature, identifying any outstanding project
commitments. The DEC shall coordinate results with the project team so
that any commitments can be captured and recorded in the
“Communicating All Promises” (CAP) section of the Six Year Plan database
before returning the signed archaeological baseline GAF to DEA.

The DEA SME shall distribute SHPO and lead federal agency findings
correspondence to the PM, EPM, DEC, and consultants.

CURATION Upon completion of the phase | survey, OSA site survey forms shall be
completed or revised, incorporating any new information concerning the
sites investigated. Artifact curation and OSA form submittal shall follow
SHPO Specifications and William S. Webb Museum of Anthropology (or
other approved curation facility) curation guidelines. When a consultant
is involved, the consultant is responsible for curation.
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Archaeological Phase | Intensive Surveys EA-906

TERM

CoMBINED PHASE |
INTENSIVE SURVEY/
PHASE Il TESTING

Findings reached by KYTC and FHWA, which are based on the document,
shall be considered valid unless the scope of the project changes,
incorporating areas into the project that were not previously surveyed.
Reevaluation shall consider whether there are outstanding commitments
to conduct further work and whether scope changes are sufficient to
require additional investigations (see EA-410).

In some circumstances, to reduce the amount of time associated with
survey and testing, a combined approach may be used. |If a
determination of potential significance requiring testing is made prior to
initiation or completion of a phase | report, it is possible to combine the
phase | and phase Il investigations and include the findings in a single
report. Combining these investigations saves both time and money. In
most cases, this approach is contingent upon landowner approval
because of the level of investigation and ground disturbance required for
phase Il testing. The SHPO Specifications for the completion of phase |
surveys and phase Il testing shall be followed.

When phase Il level work is recommended by the phase | level of
investigation, the investigator shall give DEA a detailed management
summary. The summary shall, at a minimum, include site maps,
photographs, a thorough discussion of soils found at the site, mapping
and discussion of artifact concentrations, and archival research if the
component recommended for additional testing is historic. The
information in the management summary shall be adequate to support
the recommendation for further work or no further work at each site
identified during phase | investigations.

The management summary shall be provided within two weeks of
completion of fieldwork and prior to submittal of a formal report. The
management summary shall include recommendations for the level of
additional investigation for each site requiring evaluation, with an
accompanying scope of work and budget. The management summary
and proposed scope of work shall be coordinated with the lead federal
agency, after which the lead federal agency shall transmit a letter to
SHPO summarizing the report findings and including a concurrence
statement, which shall serve as the formal coordination request. If
necessary, a joint review meeting shall be scheduled between the KYTC,
SHPO, and the lead federal agency. A concurrent review of the summary
and scope shall be completed within two weeks of receipt.
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Archaeological Phase | Intensive Surveys EA-906

COMBINED

PHASE | INTENSIVE
SURVEY/PHASE Il
TESTING (CONT.)

If the information in the management summary is adequate to reach
concurrence on recommendations, SHPO shall transmit a letter with
findings identifying which sites require no further work and which sites
can advance to phase Il testing. If the management summary is not
adequate, either a revision or a submittal of a full phase | intensive survey
report shall be required.

If all agencies agree in advance, phase | and phase Il investigations may
be combined in a single field investigation. In those cases, decisions shall
be made in the field about whether to perform phase Il investigations on
a particular site. The DEA SME shall ensure that decisions made in the
field are appropriately documented and communicated to the project
team, SHPO, lead federal agency, and any consultant involved in the
investigation.

The final report shall reference the management summary and address
all phase | and phase Il findings. The report title shall indicate that it
addresses both phase | and phase Il findings. Reporting and submittal
shall follow the same procedure and schedule as phase Il archaeological
testing reports (EA-907).

SOP
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Phase Il archaeological testing is required when the results of a phase |
intensive survey are not sufficient to determine if a site is eligible for
nomination to the National Register of Historic Places (NRHP). Phase Il
testing is also used to collect data needed to develop an archaeological
data recovery plan.

Phase |l testing requires additional fieldwork, and possibly archival
research, to assess the deposits and context of the site in question.
Fieldwork may include hand excavation of test units and shovel probes,
mechanical removal of the plow zone, excavation of trenches to assess
site stratigraphy and integrity, and use of geophysical survey equipment
(such as ground-penetrating radar, resistivity, magnetometer, etc.).

The Kentucky State Historic Preservation Office’s Specifications for
Conducting Fieldwork and Preparing Cultural Resource Assessment
Reports (SHPO Specifications) provides guidelines and specifications for
the completion of phase Il testing. The lead federal agency shall evaluate
the project’s impacts on sites that may lie within the area of potential
effect (APE) and shall consult with SHPO regarding its findings. KYTC shall
produce the phase Il archaeological testing report to provide the federal
agency with the information needed to reach their conclusions and
properly consult with SHPO. For Federal Highway Administration (FHWA)
projects, a protocol has been established with the Kentucky
Transportation Cabinet (KYTC) for document review. When the FHWA is
not the lead federal agency, the review shall be coordinated in
accordance with the lead agency’s process.

Investigations shall be performed by qualified professionals who meet
the Secretary of the Interior’s and the SHPO’s minimum standards and
who are prequalified for work by both the SHPO and KYTC. If local public
agencies (LPAs) do not have specialized environmental staff to complete
this level of evaluation, they shall engage the services of a prequalified
environmental consultant. The schedule for completion of the
documentation shall be determined through consultation among the
project team members.
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Archaeological Phase Il Testing EA-907

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

Regardless of whether activities are being completed by the DEA subject
matter expert (SME) or consultants, schedules for deliverables shall be
clearly established among the parties involved; shall be monitored by the
district environmental coordinator (DEC), environmental project manager
(EPM), and SME; and shall be routinely tracked in the Environmental
Analysis Tracking System (EATS) database.

Phase Il testing shall include archival and field investigations sufficient to
make definitive statements concerning the historical or scientific
significance of each identified site and its eligibility for inclusion in the
NRHP. Sites shall be evaluated to determine the nature and extent of
archaeological resources and the site’s physical integrity, and to
document the site’s research potential as it relates to the current state
historic preservation plan and The Archaeology of Kentucky: An Update
(Pollack, editor 2008). Phase Il testing shall be of sufficient intensity to
evaluate significance and effectively plan the mitigation of project
impacts through data recovery if it is required.

Any areas that have been added to the project, or were not previously
addressed, shall be subjected to phase | intensive survey concurrent with
the phase Il testing.

Phase Il testing is triggered when the archaeology phase | intensive
survey identifies archaeological sites where eligibility for listing in the
NRHP has not been determined and the site(s) cannot be avoided by the
alternatives being carried forward.

The SHPO Specifications addresses appropriate field methods for
conducting phase Il testing. These specifications shall be followed unless
alternative methods are agreed upon in advance by KYTC, SHPO, and the
lead federal agency. Specific methodologies employed at a site shall be
determined through consultation between the lead federal agency,
SHPO, and KYTC archaeologists, based upon what is known about the
site.

The most common testing strategies include controlled surface
collection, shovel probes or test units, mechanical stripping and
trenching, remote sensing, and archival research. Each of these
strategies is discussed in the SHPO Specifications. Most sites require a
combination of testing strategies. Any excavation shall follow the
Kentucky Occupational Safety and Health Program (OSH), and OSHA
standards (Section 18 of the OSH Act, 29 CFR 1926.650, 29 CFR 1926.651,
and 29 CFR 1926.652) and directives related to trenching and excavation.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase Il Testing EA-907

METHODS (CONT.)

REPORT FORMAT

SUBMITTAL

Upon completion of the phase Il testing, the lead investigator shall
complete a revised (OSA) site survey and incorporate any new
information concerning the site and its NRHP potential. For sites
determined eligible for NRHP listing, a data recovery plan shall be
developed.

Because this activity can be disruptive to a property owner or business, a
right-of-entry agreement for each affected parcel shall be secured prior
to any phase Il activities. When a consultant is completing phase Il
testing, he or she is responsible for initially contacting property owners
and requesting permission to access the property. Field work shall be
conducted in a manner that does not hinder access to the property.
After investigations are complete, the property shall be restored to its
original contour and condition, unless otherwise directed in the right-of-
entry agreement. If the property owner does not grant access to KYTC or
its agents, the matter shall be referred to the KYTC Office of Legal
Services, or, with permission of the federal agency, deferred in a
memorandum of agreement (MOA) until the property is acquired
through the right-of-way process.

Phase Il testing shall follow reporting requirements contained in the
SHPO Specifications. The TC 58-35 form, Archaeological Baseline
Guidance and Accountability Form (Archaeological Baseline GAF) (Exhibit
9002), shall be followed to ensure document completeness.

Unless otherwise specified during project scoping, the consultant or lead
investigator shall submit copies as follows:

» The archaeological baseline GAF, three hard copies and one electronic
copy of the phase Il archaeological testing report to DEA

» One hard copy of the phase Il archaeological testing report to the
district office

The consultant or lead investigator shall also submit updated OSA site
forms to OSA when new information about a known site is discovered.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments.

The DEA SME shall schedule document review and comment with SHPO
and the lead federal agency.
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CULTURAL RESOURCE ASSESSMENT

Archaeological Phase Il Testing EA-907
FHWA JoINT
REVIEW Specific review protocols have been established if FHWA is the lead

federal agency. FHWA shall be involved in document review when the
report has a finding that a site is eligible for the NRHP. For reports that
do not recommend additional work, KYTC shall coordinate directly with
SHPO. FHWA involvement is not required unless there is a dispute. If the
SHPO does not agree with KYTC's determination recommending no
additional work, the DEA SME shall contact the FHWA immediately to
resolve the disagreement. On federally funded projects, FHWA shall be
copied on all correspondence between KYTC and SHPO.

The DEA SME shall work with the EPM and DEC to understand project
schedule and urgency. Schedules shall be accelerated or relaxed based
on the complexity of the project or report and the urgency of the review
to the critical path of the project. In all cases, the schedule and progress
of the review shall be clearly communicated to the project team by copy
of review correspondence to core team members (such as the DEC, EPM,
PM, and FHWA).

For consultant submittals, the DEA SME shall log the report and perform
a cursory review for any glaring errors or omissions. If the report is
glaringly deficient, the DEA SME shall return it to the consultant with a
deficiency letter within two working days.

The DEA SME shall transmit reports that appear complete and that do not
recommend additional work to SHPO and shall include a cover letter
summarizing the report findings, including a concurrence statement,
which shall serve as the formal coordination request. If necessary, a joint
review meeting between KYTC and SHPO shall be scheduled within 21
days.

In cases where the report is being resubmitted and there has been
previous concurrence on the findings, the DEA SME shall transmit those
reports to SHPO. The cover letter shall explain the previous concurrence
and request a final acceptance letter from the SHPO.

The DEA SME shall transmit reports that appear complete and that
recommend additional work to SHPO and FHWA. A cover letter shall
accompany the report requesting concurrent review within 14 days
(FHWA) and 21 days (SHPO). After the KYTC and FHWA concurrent
review, FHWA shall transmit a letter to SHPO summarizing the report
findings and include a concurrence statement, which shall serve as the
formal coordination request. If necessary, a joint review meeting
between KYTC, FHWA, and SHPO shall be scheduled.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase Il Testing EA-907

FHWA JoINT
REVIEW (CONT.)

DISPUTES

DISTRIBUTION

To comply with Section 106 requirements, the DEA SME shall give SHPO a
formal statement of findings and concurrence. By agreement, SHPO
findings shall be issued within 9 days of the joint review meeting, thus
completing consultation within 30 days of document receipt by KYTC.

There are three possible outcomes from the KYTC/FHWA/SHPO
concurrent document review:

1. When the report is adequate to evaluate conclusions, is editorially
sufficient, and all parties agree on findings, SHPO shall draft a letter to
KYTC concurring with findings and copy FHWA. If SHPO does not
comment within 30 days after the document receipt by KYTC, their
concurrence is assumed.

2. When the report is adequate to evaluate conclusions and all parties
agree on the findings, but the report has editorial deficiencies that
must be addressed, SHPO shall draft a letter to KYTC concurring with
findings that are conditional on correcting deficiencies identified in
the report. For consultant submittals, the DEA SME shall, within two
working days of receipt of the SHPO review letter, draft a letter to the
consultant identifying deficiencies and requesting revisions in
accordance with the findings of the joint review. Upon completion of
the revised report, the joint review process shall be reinitiated.

3. When it is determined that the report is not sufficient to evaluate
conclusions, SHPO shall draft a letter to KYTC identifying deficiencies
in the report. Within two working days of receipt of the SHPO review
letter, the DEA SME shall draft a letter to the consultant identifying
deficiencies that must be addressed, allowing no more than a 30-day
response time for the consultant. Upon receipt of the revised report,
the joint review process is reinitiated.

In the event that SHPO or another consulting party does not concur with
KYTC or lead federal agency findings and these differences cannot be
resolved, the processes outlined in EA-903 shall be followed.

After acceptance of the document, unless otherwise specified during
project scoping, the lead investigator shall distribute deliverables as
follows:

» Archaeological Baseline GAF and seven hard copies and one
electronic copy of the phase Il testing report to DEA

» One hard copy of the phase Il testing report to the district office
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase Il Testing EA-907

DISTRIBUTION (CONT.)

CURATION

TERM

COMBINED
PHASE Il / PHASE I
EVALUATION

Additional copies of the report may be needed for Indian tribal
consultation or for coordination with other state and federal agencies.
DEA shall submit three hard copies of the phase Il testing report to SHPO
and one hard copy of the phase Il testing report to the lead federal
agency.

SHPO shall forward one copy of the final, accepted report to OSA.

The DEA SME shall forward the completed Archaeological Baseline GAF to
the district for signature; identifying any outstanding project
commitments.

The DEC shall coordinate results and commitments with the project team
prior to returning the signed Archaeological Baseline GAF to DEA.

The DEA SME shall distribute SHPO and lead federal agency findings
correspondence to the project manager, EPM, DEC, and consultants.

Upon completion of the phase Il testing, the lead investigator shall
complete revised OSA site survey forms, incorporating any new
information concerning the sites investigated. Artifact curation and OSA
form submittal shall follow SHPO Specifications and William S. Webb
Museum of Anthropology (or other approved curation facility) curation
guidelines. When a consultant is involved, the consultant is responsible
for curation.

Findings within the document shall be considered valid unless the scope
of the project changes, incorporating areas into the project that were not
previously surveyed. Reevaluation shall consider whether there are
outstanding commitments to conduct further work and whether scope
changes are sufficient to require additional investigations (see EA-410).

During or at completion of phase Il testing, the site may be determined
eligible for nomination to the NRHP. If this determination is made prior
to initiation or completion of a report, it is possible to combine the phase
Il and phase Ill investigations and report into a single effort. Combining
testing and data recovery saves both time and money, provided KYTC,
SHPO, and the lead federal agency can reach an agreement and all
documents (such as data recovery plans and MOAs) can be written,
reviewed, and approved in a timely fashion. In most cases, this approach
is contingent upon landowner approval for the level of investigation and
ground disturbance required for a phase Il data recovery. The SHPO
Specifications for the completion of phase Il testing and phase Il data
recovery shall be followed.
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CULTURAL RESOURCE ASSESSMENT

Archaeological Phase Il Testing EA-907
MANAGEMENT
SUMMARY For projects where the site is anticipated to be eligible for the NRHP at or

DATA RECOVERY PLAN

near completion of the phase Il evaluation, and combining phase Il
testing and phase |Ill data recovery is appropriate, a detailed
management summary shall be prepared by or provided to DEA. At a
minimum, the summary shall include site maps, photographs, a thorough
discussion of soils found at the site, mapping and discussion of artifact
concentrations, and archival research if the component recommended
for mitigation is historic. The information in the management summary
shall be adequate to support the recommendation for further work or no
further work at each site identified during phase Il investigations.

The management summary shall be required within two weeks of
completion of fieldwork and prior to submittal of the phase Il report. It
shall include recommendations for additional investigation for all sites
requiring mitigation. It shall be coordinated with the lead federal agency,
after which the lead federal agency shall transmit a letter to SHPO
summarizing the report findings and including a concurrence statement,
which shall serve as the formal coordination request. If necessary, a joint
review meeting shall be scheduled between KYTC, SHPO, and the lead
federal agency. A concurrent review of the summary shall be completed
within two weeks of receipt.

If the information in the management summary is adequate to reach
concurrence on recommendations, SHPO shall transmit a letter with
findings identifying which sites require no further work and which sites
can advance to phase Ill data recovery. If the management summary is
not adequate, either a revision or a submittal of a full phase Il
archaeological testing report shall be required.

One way of mitigating adverse effect is through archaeological data
recovery. However, before data recovery is carried out, a research
design and data recovery plan shall be developed and approved by the
lead federal agency and the SHPO. A data recovery plan shall be
consistent with the Secretary of the Interior's Standards for the
Treatment of Historic Properties, the Secretary of the Interior's Standards
and Guidelines for Archeology and Historic Preservation, and the Advisory
Council on Historic Preservation's Treatment of Archeological Properties:
A Handbook.

The plan shall specify:

» The results of previous research relevant to the project
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase Il Testing EA-907

DATA RECOVERY PLAN
(cont.)
» Research problems or questions to be addressed with an explanation
of their relevance and importance

» The field and laboratory analysis methods to be used with a
justification of their cost-effectiveness and how they apply to this
particular property and these research needs

» The methods to be used in artifact, data, and other records
management

» Explicit provisions for disseminating the research findings to
professional peers in a timely manner

» Arrangements for presenting what has been found and learned to the
public, focusing particularly on the community or communities that
may have interests in the results

» The curation of recovered materials and records resulting from the
data recovery in accordance with 36 CFR 79 (except in the case of
unexpected discoveries that may need to be considered for
repatriation pursuant to NAGPRA)

» Procedures for evaluating and treating discoveries of unexpected
remains or newly-identified historic properties during the course of
the project, including necessary consultation with other parties

The data recovery shall be constructed of explicit hypotheses and an
explanation of what specific data from what specific contexts shall be
used to test the hypotheses. It shall also identify what classes of artifacts
and features will address the research questions.

REPORTING &

SUBMITTAL If a consultant is involved, the DEA SME shall track the consultant’s
progress as specified in the agreed-upon scope of work for completion of
fieldwork and submittal of report with required GAF. The final report
shall reference the management summary and address all phase Il and
phase lll findings. The report title shall indicate that it addresses both
phase Il and phase lll findings. Reporting and submittal shall follow the
same procedure and schedule as phase Ill archaeological data recovery
reports (EA-908).

SOP
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Subject

Archaeological Phase Ill Data Recovery

Phase Il archaeological data recovery collects information important to
understanding history or prehistory. It occurs when there will be an
adverse effect to a site listed in or eligible for listing on the National
Register of Historic Places (NRHP), and mitigation by excavation of all or
portions of the site is determined to be an appropriate treatment.
Consultation between the Kentucky Transportation Cabinet (KYTC), the
lead federal agency, and the State Historic Preservation Office (SHPO) is
required to determine the scope of work needed to address research
guestions as identified in an approved data recovery plan (DRP).

Fieldwork may include hand excavation of test units, shovel probes,
mechanical removal of the plow zone, excavation of trenches to assess
site stratigraphy and integrity, and use of geophysical survey equipment
such as ground-penetrating radar, resistivity, magnetometer, etc. The
evaluation shall also require additional archival research.

On Federal Highway Administration (FHWA) projects, phase Il
investigations shall be completed prior to approval of the final National
Environmental Policy Act (NEPA) document, or provisions shall be made
in a memorandum of agreement (MOA) describing how the investigations
shall be completed. In all instances, field investigations shall be
completed prior to any ground-disturbing activities by the project that
would affect the site being investigated.

Information regarding the completion of phase lll data recovery may be
found in the SHPO’s Specifications for Conducting Fieldwork and
Preparing Cultural Resource Assessment Reports (SHPO Specifications).

Investigations shall be performed by qualified professionals who meet
the Secretary of the Interior’s and the SHPO’s minimum standards and
who are prequalified for work by both the SHPO and KYTC. If local public
agencies (LPAs) do not have specialized environmental staff to complete
this level of evaluation, they shall engage the services of a prequalified
environmental consultant.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase Ill Data Recovery EA-908

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

The schedule for documentation completion shall be determined through
consultation among the project team members. Regardless of whether
activities are being completed by the Division of Environmental Analysis
subject matter expert (DEA SME) or consultants, schedules for
deliverables shall be clearly established among the parties involved; shall
be monitored by the district environmental coordinator (DEC),
environmental project manager (EPM), and SME; and shall be routinely
tracked in the Environmental Analysis Tracking System (EATS) database.

Phase Ill data recovery shall include archival, field, and laboratory
investigations sufficient to address specific research questions identified
in the DRP for each site.

Phase Ill archaeological data recovery is triggered when phase | intensive
survey or phase |l testing identifies archaeological sites determined
eligible for the NRHP, and the site(s) cannot be avoided or preserved in
place.

The commitment to undertake the work is documented in an MOA
executed prior to final NEPA document approval. These investigations
are conducted after SHPO approval of a DRP.

A DRP outlines the research questions and the methods that shall be
used to mitigate adverse effects. The DRP is tailored to each impacted
site, addressing questions that relate to the current State Historic
Preservation Plan and The Archaeology of Kentucky: An Update (Pollack,
editor, 2008) and shall be approved in consultation with the SHPO before
initiation of data recovery investigations.

The MOA may contain other stipulations, such as requiring a public
education component, which shall be tailored to the circumstances of
each individual project.

Specific methodologies employed at a site shall be determined through
consultation between the lead federal agency, SHPO, and KYTC SMEs and
shall be detailed in a DRP.

Common investigative strategies include controlled surface collection,
shovel probes, test units, mechanical stripping and trenching, remote
sensing, and archival research. Most sites require a combination of
investigative strategies. Detailed mapping and extensive field notes shall
be required to document the data recovery effort. All excavations shall
follow OSHA standards and directives related to trenching and
excavation.
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CULTURAL RESOURCE ASSESSMENT
Archaeological Phase Ill Data Recovery EA-908

METHODS (CONT.)

REPORT FORMAT

The DRP shall require or encourage periodic field visits from KYTC or
SHPO archaeologists and shall allow for some flexibility in modifying the
field approach based on the field consultation. Field consultation shall
also allow for fieldwork to conclude early if it is determined that the data
potential of the site has been exhausted. Any agreed-upon changes to
the DRP shall be documented in writing to all reviewing parties and noted
in the report. Care shall be taken to ensure that any changes are
consistent with the MOA.

Data recovery often requires specialized laboratory analysis such as
faunal analysis, lithic use-wear analysis, carbon dating, etc. Laboratory
analysis techniques shall also be detailed in the DRP and, if a consultant is
involved, in the scope of work developed for the project.

Phase lll data recovery may occur prior to property acquisition. Because
this activity can be disruptive to a property owner or business, a right-of-
entry agreement for each affected parcel shall be secured prior to any
phase lll activities. Field work shall be conducted in a manner that does
not hinder access to the property. After investigations are complete, the
property shall be restored to its original contour and condition, unless
otherwise directed in the right-of-entry agreement. |If the property
owner does not grant access to KYTC or its agents, the matter shall be
referred to the KYTC Office of Legal Services or deferred until the
property is acquired through the right-of-way process.

At the conclusion of fieldwork, it is possible to obtain conditional
concurrence from the SHPO that the data potential of the site has been
exhausted. This finding allows construction to proceed at the site prior to
completing laboratory analysis and formal report writing. A management
summary is used to document this finding (see EA-902), and concurrence
is issued with a condition that a formal report following SHPO
Specifications be completed within a reasonable timeframe.

Phase lll archaeological data recovery reporting shall follow requirements
outlined in the SHPO Specifications. The TC 58-35 form, Archaeological
Baseline Guidance and Accountability Form (Archaeological Baseline GAF)
(Exhibit 9002) shall be followed to ensure document completeness.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments.
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Archaeological Phase Ill Data Recovery EA-908
REPORT FORMAT
(cont.) The DEA SME shall establish the schedule for joint document review and

DISTRIBUTION

comment with SHPO and the lead federal agency, as appropriate. For
consultant submittals, the DEA SME shall log the report and perform a
cursory review for any glaring errors or omissions. If the report is
glaringly deficient, the DEA SME shall return it to the consultant with a
deficiency letter.

The DEA SME shall transmit reports that appear complete to SHPO for
review. A cover letter shall accompany the report requesting concurrent
review within 21 days. Upon completion of the review, the SHPO shall
generate a comment or acceptance letter.

The DEA SME shall draft a letter to the consultant identifying deficiencies
and requesting revisions in accordance with the findings of the joint
review and the completed Archaeological Baseline GAF. Upon submittal
of the revised report, the joint review process shall be reinitiated.

After acceptance of the document, unless otherwise specified during
project scoping, the lead investigator shall distribute deliverables as
follows:

» Archaeological Baseline GAF and seven hard copies and one
electronic copy of the phase Il data recovery report to DEA

» One hard copy of the phase Ill data recovery report to the district
office

DEA shall submit two hard copies of the phase Ill archaeological data
recovery report to SHPO and one hard copy of the phase |lli
archaeological data recovery report to the lead federal agency.

SHPO shall forward one copy of the final, accepted report to the Office of
State Archaeology (OSA).

The DEA SME shall forward the completed Archaeological Baseline GAF to
the district for signature, identifying any outstanding project
commitments.

The DEC shall coordinate results and commitments with the project team
prior to returning the signed Archaeological Baseline GAF to DEA.

The DEA SME shall distribute SHPO and lead federal agency findings
correspondence to the project manager, EPM, DEC, and consultants.
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Archaeological Phase Ill Data Recovery EA-908

CURATION

TERM

Upon completion of the phase lll data recovery, the lead investigator
shall complete revised OSA site survey forms and incorporate any new
information concerning the sites investigated. Artifact curation and OSA
form submittal shall follow SHPO Specifications and William S. Webb
Museum of Anthropology (or other approved curation facility) curation
guidelines. When a consultant is involved, the consultant is responsible
for curation.

Findings within the document shall be considered valid unless the scope
of the project changes, incorporating areas into the project that were not
previously surveyed. Reevaluation shall consider whether there are
outstanding commitments to conduct further work and whether scope
changes are sufficient to require additional investigations (see EA-410).

SOP
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Historic Architectural Overviews

OVERVIEW Historic architectural overviews are conducted in the early stages of
project planning and development. They are planning documents and
are not designed to address Section 106 decision making. They are often
used to support project-level planning studies and corridor and alignment
comparisons. They may also be incorporated into studies for state-
funded projects. Overviews identify instances where historic
architectural resources may be affected by project construction.

“Historic architectural overview” as discussed here refers to a stand-
alone document. Historic architectural evaluations that consist of a
chapter or section within a larger planning study or environmental
overview document may not conform to the standards set out here, and
shall instead follow the requirements agreed upon in the scope of work
for that project.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among
project team members. Regardless of whether activities are being
completed by the Division of Environmental Analysis subject matter
experts (DEA SMEs) or consultants, schedules for deliverables shall be
clearly established among the parties involved; shall be monitored by the
environmental project manager (EPM), district environmental
coordinator (DEC), and SME; and shall be routinely tracked in the
Environmental Analysis Tracking System (EATS) database.

OBJECTIVES The historic architectural overview locates and documents above-ground
sites (buildings, structures, districts, and objects) that are 50 years old or
older in the project area and identifies historic sites that may be eligible
for the National Register of Historic Places (NRHP). The results of the
overview shall be used to guide project decision making.
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CULTURAL RESOURCE ASSESSMENT

Historic Architectural Overviews EA-909
TRIGGER The historic architectural overview can be triggered by any of the
following:

» Preparation of a planning study environmental overview
» Preparation of environmental overview for state-funded project

» Preliminary comparison of multiple alignments or corridors in the
National Environmental Policy Act (NEPA) process

METHODS The overview consists of a windshield survey and a record search. A
windshield survey requires the identification of all structures that are 50
years old or older located in the project area or corridor. A record search
consists of a review of files and records at the Kentucky Heritage Council
and may include research at other local repositories. This shall include
both the use of the historic GIS database maintained by the Kentucky
Heritage Council and researching records at the county property
valuation administrator (PVA) offices to obtain building ages and
addresses. Deed research is not conducted for an historic architectural
overview.

Care shall be taken to identify mid-twentieth-century-era housing during
the windshield survey, followed by age verification from PVA records. At
a minimum, early eligibility recommendations shall be made for criterion
C (architecture). In some instances, landscapes may be identified that
are potentially eligible under criterion A (association of the property with
an event), such as farms, farmsteads, or battlefields, etc. Due to their
potential size and influence on alternative alighments, properties and
landscapes shall be assessed for the potential of historic districts or rural
historic districts. If during the windshield survey significant sites are
located, a brief site description and photograph of the property shall be
included in the overview. If an association under criteria A or B
(significant person) is known, it shall be included in site descriptions.

The overview does not include eligibility determinations for criterion A or
criterion B but instead focuses on criterion C. Due to the additional
research required, evaluation of properties under criteria A and B is
conducted during the development of an historic architectural survey
(see EA-911). The overview also does not include boundary
determinations for each property. For purposes of the overview, the
boundaries for historic sites shall be assumed to follow existing property
lines. A complete historic context is not developed for the overview.
Kentucky Heritage Council inventory forms are not completed during the
overview.
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Historic Architectural Overviews EA-909

METHODS (CONT.)

FORMAT

SUBMITTAL

DISTRIBUTION

The document only provides an overview of the historic architectural
resources that are located in the project area. Only when an historic
architectural survey is developed shall conclusions be drawn for the
eligibility for each property that meets the 50-year age criterion
established for the NRHP.

The State Historic Preservation Office (SHPO) does not review the
overview nor concur with the findings of the report. Therefore, the
overview is not required to conform to the SHPO’s Specifications for
Conducting Fieldwork and Preparing Cultural Historic Assessment Reports
(SHPO Specifications). Findings shall be documented in a manner that is
commensurate with the anticipated level of project impacts, project
complexity, and project controversy. The documentation shall be of
sufficient and appropriate detail to support informed decision making.
The documentation shall be provided in a format agreed upon during
project scoping.

In all cases, supporting documentation such as mapping, tables,
photographs, and other exhibits shall be attached or incorporated as
appropriate for easy reference and review. Each site location shall be
labeled or marked on a USGS topographic map that includes a north
arrow, scale bar, quad name, and year. Properties shall be listed with
known addresses or, if unknown, a description of the property’s location.
Photographs shall clearly show the facade of the structure. If significant
sites are located, a site description of the properties shall be included in
the overview. If an association under criteria A or B is known or
suspected, that association shall be included in site descriptions.

Historic architectural overviews shall be submitted to the project team in
an appropriate format to assist in decision making and to provide a
record of the investigations. The DEA SME shall review and comment on
the overview within 30 days of submittal. Although these documents are
not routinely reviewed by regulatory agencies, they may provide
documentation to be used during consultation.

After final document approval, unless otherwise specified during project
scoping, the lead investigator shall distribute deliverables as follows:

» One hard copy and one electronic copy of the historic architectural
overview to DEA

» One hard copy of the historic architectural overview to the district
office or Division of Planning as appropriate
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Historic Architectural Overviews EA-909

DiIsTRIBUTION (CONT.) The DEA SME shall place an electronic copy of the historic architectural
overview on ProjectWise or the Cabinet’s current file-sharing platform.

TERM There is no established time period at which the overview is considered
to have expired.

SO®
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Historic Architectural Investigation Form

OVERVIEW The historic architectural investigation form (form) was developed for use
by Kentucky Transportation Cabinet (KYTC) staff for projects wherein the
Federal Highway Administration (FHWA) is the lead agency as specified in
a programmatic agreement among the FHWA, KYTC, the State Historic
Preservation Office (SHPO), and the Advisory Council on Historic
Preservation (ACHP) regarding implementing Section 106 of the National
Historic Preservation Act (NHRP) for federally funded road projects in the
Commonwealth of Kentucky (Section 106 PA) (see link below).

http://transportation.ky.gov/EnvironmentalAnalysis/Pages/Guidance-
and-Forms.aspx

The form documents the findings of historic architectural studies
conducted by KYTC staff during project development. It was developed
to document consideration of historic architectural properties for most
“small-scale” projects as defined in the Section 106 PA and further
discussed in the Handbook for Implementing Section 106 of the National
Historic Preservation Act (Handbook)(see link above). In some instances,
with the approval of the SHPO, the Section 106 PA allows the form to be
used for large-scale projects having low potential to impact historic
properties.

Local public agencies (LPAs) and prequalified environmental consultants
shall not use the form for documenting historic architectural assessment
and shall use other document types (historic architectural overviews,
historic architectural survey) as appropriate to address historic
architectural concerns.

The schedule for completion of the documentation shall be determined
through consultation among project team members. Regardless of
whether the form is being completed by the district environmental
coordinator (DEC) or Division of Environmental Analysis subject matter
experts (DEA SMEs), schedules for deliverables shall be clearly
established among the parties involved; shall be monitored by the
environmental project manager (EPM), DEC, and SME; and shall be
routinely tracked in the Environmental Analysis Tracking System (EATS)
database.
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CULTURAL RESOURCE ASSESSMENT
Historic Architectural Investigation Form EA-910

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

FORMAT

SUBMITTAL

For large-scale projects, historic architectural survey reporting shall
follow the SHPO Specifications for Conducting Fieldwork and Preparing
Cultural Resource Assessment Reports (SHPO Specifications).

The form documents the project area of potential effect (APE) and any
historic architectural properties (buildings, structures, districts, or
objects) within the APE. When historic architectural properties are
identified, it shall include eligibility and effects determinations. The form
shall appropriately document the conclusion of the Section 106 process,
or identify the need for further study or action.

Historic architectural investigations shall be completed and documented
using the form during the project development process for small-scale (as
defined in the Section 106 PA), FHWA-funded projects that are being
investigated internally by KYTC staff (DECs and architectural historians).
Investigations shall be initiated when plans are sufficiently developed to
understand the project APE. The form shall only be used for FHWA-
funded projects and is not appropriate for addressing state-funded
projects with other federal involvement. Those projects shall be
addressed following SHPO Specifications or other agreed-upon means.

The form’s instructions direct the investigator to seek additional
information or document the findings. If the project has the potential to
affect historic properties, the form offers guidance on selecting the
appropriate APE. The DEC, EPM, or DEA SME shall use the form to
document the absence or presence of historic properties. When historic
properties are identified within the APE, an historic architectural SME
shall complete the form. The investigation may require consulting a
variety of data sources and may require a field visit to identify and
document potential historic properties.

The form specifies the appropriate supporting documentation, such as
mapping, tables, photographs, and other exhibits that shall be attached
for easy reference and review.

The form contains submittal instructions depending on the level of

analysis needed to reach a conclusion. The signature block includes a
“cc” list to direct document distribution.

SO®
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EA-911

Chapter
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vnonméntal

CULTURAL RESOURCE ASSESSMENT

Subject

Historic Architectural Survey

OVERVIEW Historic architectural surveys are performed to identify historic
architectural sites (districts, sites, buildings, structures, and objects) that
may be eligible for the National Register of Historic Places (NRHP) and
that may be affected by projects that utilize federal funding or that
require federal permits. Historic architectural surveys consist of a
combination of records, research and field investigation of the area of
potential effect (APE), identification of historic properties present within
the APE, and a determination of the direct and indirect effects of the
project on these resources.

The Kentucky State Historic Preservation Office’s (SHPQ’s) Specifications
for Conducting Fieldwork and Preparing Cultural Resource Assessment
Reports (SHPO Specifications) provides guidelines and specifications for
the completion of historic architectural surveys. The lead federal agency
shall evaluate the project’s effects on sites that may lie within the APE
and shall consult with SHPO regarding its findings. When adverse effects
exist, consultation with the Advisory Council on Historic Properties
(ACHP) is also required. The Kentucky Transportation Cabinet (KYTC)
develops the report of the historic architectural survey to provide the
federal agency with the information needed to reach their conclusions
and properly consult with SHPO. On Federal Highway Administration
(FHWA) projects, a protocol has been established with KYTC for
document review. When FHWA is not the lead federal agency, the
review shall be coordinated in accordance with the lead agency’s process.

Investigations are carried out by qualified professionals who meet the
Secretary of the Interior’s and the SHPO’s minimum standards and who
are prequalified for work by both the SHPO and KYTC. If local public
agencies (LPAs) do not have specialized environmental staff to complete
this level of evaluation, they shall engage the services of a prequalified
environmental consultant. The schedule for completion of the
documentation shall be determined through consultation among project
team members.
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CULTURAL RESOURCE ASSESSMENT
Historic Architectural Survey EA-911

OVERVIEW (CONT.)

OBIJECTIVES

TRIGGER

METHODS

Regardless of whether activities are being completed by the Division of
Environmental Analysis (DEA) subject matter expert (SME) or consultants,
schedules for deliverables shall be clearly established among parties
involved; shall be monitored by the district environmental coordinator
(DEC), environmental project manager (EPM), and the SME; and shall be
routinely tracked in the Environmental Analysis Tracking System (EATS)
database.

Historic architectural surveys are designed to locate any historic
architectural resources within the APE, provide a description of these
resources, and, when possible, make recommendations concerning NRHP
eligibility. When historic architectural sites are identified, the survey shall
document the site’s boundaries, age, condition, and significance. This
information shall be used to assess the impacts of study alternatives.

The historic architectural survey shall serve as proper documentation
when the historic architectural checklist is not appropriate for
documenting historic architectural sites. The results of the historic
architectural survey shall be used to guide project decisions and may also
form the basis for identifying appropriate mitigation measures if impacts
to historic resources are unavoidable.

An historic architectural survey is triggered by any of the following:

» Historic architectural overview or checklist processes indicate the
need for survey.

» A NEPA document is developed during alternative analysis.
» A United States Army Corps of Engineers 404 Permit is developed.
» A project encroaches upon federal land.

» The project team requests a survey because potential effects to
historic properties are anticipated.

Historic architectural surveys include archival research supplemented by
field investigations to reach conclusions regarding the presence or
absence of significant historic architectural resources within the APE.
Appropriate methods for conducting historic architectural surveys are
detailed in SHPO Specifications. These specifications shall be followed
unless alternative methods are agreed upon in advance by KYTC, SHPO,
and the lead federal agency.
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CULTURAL RESOURCE ASSESSMENT
Historic Architectural Survey EA-911

METHODS (CONT.)

Depending upon the size and scope of the project, the APE is determined
by viewshed and topography. The final APE shall be expanded to include
entire historic properties that lie partially within the preliminary APE.
Consultation with the SHPO on the APE is required for all projects having
federal involvement. Complex or controversial projects may benefit from
consultation with SHPO and other consulting parties on additional
matters prior to beginning fieldwork.

An historic architectural survey shall be initiated by reviewing previously
surveyed sites in the APE on file at the Kentucky Heritage Council (KHC).
Research shall identify all previously surveyed historic sites within the
APE utilizing KHC Kentucky Individual Building Survey Forms (KHC survey
form), reports, and associated maps on file at KHC. Other sources include
county atlases, early twentieth-century 15 minute topographic maps,
county highway maps, which may be accessed at:

http://transportation.ky.gov/Planning/Pages/Historical-Maps.aspx
http://maps.kytc.ky.gov/photolog/?config=ProjectArchives

Field survey shall examine and document all buildings, structures,
districts, and objects within the APE that are 50 years old or older.
Documentation shall follow SHPO Specifications and include a KHC survey
form for each site. KHC survey forms for previously recorded sites shall
be updated, especially if the forms are more than 5 years old.

All historic resources identified during preliminary investigations and
fieldwork shall be evaluated for NRHP eligibility. Sites listed in or
previously determined to be eligible for the NRHP shall be reevaluated to
determine if the original assessment remains accurate. Unless approved
by the DEA SME and the SHPO prior to the completion of the historic
architectural survey, resources shall not be evaluated under criterion D.
(This criterion is for resources that have yielded, or may be likely to yield,
information important to history or prehistory and is commonly applied
to archaeological resources and only rarely to above-ground resources).

For each historic architectural resource recommended as eligible, the
project effects shall be described. Project effects to historic properties
shall be determined using the terminology of “no historic properties
affected,” “no adverse effect,” and “adverse effect.” If “adverse effects”
are described, mitigation measures shall not be discussed in the report.
KYTC shall consult with the lead federal agency, the SHPO, and other
consulting parties to develop appropriate mitigation measures.

02/18

Page 3 of 7


http://transportation.ky.gov/planning/pages/historical-maps.aspx
http://maps.kytc.ky.gov/photolog/?config=ProjectArchives

CULTURAL RESOURCE ASSESSMENT
Historic Architectural Survey EA-911

METHODS (CONT.)

REPORT FORMAT

INTERIM ELIGIBILITY
REPORT

SUBMITTAL FOR
FINAL REVIEW

Historic cemeteries over 50 years of age within the APE shall be
documented and evaluated in accordance with NHRP evaluation criteria.
If documented during the historic architectural survey, a KHC site number
shall be obtained and a KHC survey form completed. In instances where
a cemetery is associated with a historic complex (such as a farmstead or
church), it may be appropriate to document the cemetery as a
contributing element of that complex. It is often appropriate to
document cemeteries in both the historic architectural survey and the

phase | intensive survey (see EA-908).

Historic architectural survey reporting shall follow requirements
contained in the SHPO Specifications. The TC 58-41 form, Historical
Resources Guidance and Accountability Form (Historical Resources GAF)
(Exhibit 9013), shall be followed to ensure document completeness.

An interim eligibility report may be used to reach better project decisions
on complex projects where many historic architectural properties are
anticipated. All potentially eligible historic architectural resources shall
be identified and concurrence on their boundaries obtained before
development of alternatives.

Before initiating an interim eligibility report, the project team, lead
federal agency, SHPO, and DEA shall understand the schedule
implications and be in agreement that the project is a good candidate for
this approach.

This approach follows the process of an historic architectural survey.
Because the study takes place prior to detailed alternative design, the
report shall not include descriptions of project alternatives or effect
determinations. All other elements required by SHPO Specifications and
the Historical Resources GAF shall be included. A generalized APE shall
be delineated based on preliminary corridors or a study area established
for the project.

After alternatives have been developed, the effects of project
alternatives on sites identified in the interim eligibility report shall be
evaluated and detailed in a full historic architectural survey. This final
report shall tabulate the previously concurred-upon eligibility
determinations and include SHPO and FHWA concurrence letters.

Unless otherwise specified during project scoping, the lead investigator
shall submit copies for final review as follows:
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CULTURAL RESOURCE ASSESSMENT
Historic Architectural Survey EA-911

SUBMITTAL FOR FINAL
REVIEW (CONT.)

FHWA JOINT REVIEW

» The Historical Resources GAF and four hard copies and one electronic
copy of the historic architectural survey for KYTC Central Office use

» One hard copy of the historic architectural survey for the district
office

Additional copies may be required for review by consulting parties.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments.

The DEA SME shall schedule document review and comment with SHPO
and the lead federal agency.

Specific review protocols have been established for processing historic
architectural survey reports if FHWA is the lead federal agency. FHWA
shall be involved in review when the report documents a finding of
“adverse effect,” or when the Section 4(f) de minimis rule applies (see @
P12). On projects not having an adverse effect or where the de minimis
rule does not apply, KYTC shall coordinate directly with the SHPO. FHWA
involvement is not required unless there is a dispute. If the SHPO does
not agree with KYTC's determination of no effect or no adverse effect,
the DEA SME shall contact FHWA immediately to resolve the
disagreement. For all federally funded projects, FHWA shall be copied on
all correspondence between KYTC and SHPO.

The schedule outlined herein is considered standard for routine reports.
The DEA SME shall work with the EPM and DEC to understand project
schedule and urgency. Schedules shall be accelerated or relaxed based
on the complexity of the project or report and the urgency of the review
to the critical path of the project. In all cases, the schedule and progress
of the review shall be clearly communicated to the project manager by
copy of review correspondence. In this review discussion, “days” refers
to calendar days.

The DEA SME shall log the report and, using the Historical Resources GAF,
check for completeness. The report shall be reviewed for compliance
with SHPO specifications and evaluated as to whether the findings are
supported by the documentation contained in the report. If there are
deficiencies in the report, it shall be returned to the consultant within
fifteen days of receipt with a deficiency letter and completed Historical
Resources GAF identifying errors within the report. The consultant shall
revise the report and resubmit it within 15 days.
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CULTURAL RESOURCE ASSESSMENT

Historic Architectural Survey EA-911
FHWA JOINT REVIEW
(conT.) Within 15 days of receipt of an acceptable report where the finding is “no

historic properties affected” or “no adverse effect,” and there is no
Section 4(f) use, the DEA SME shall transmit the report to SHPO. A
transmittal letter summarizing the eligibility and effects status for each
site, by Kentucky’s historic survey site number, shall serve as the formal
coordination request. The transmittal letter shall state whether KYTC
concurs with the findings contained in the report.

It is essential that SHPO receive a formal statement of findings and
concurrence to comply with Section 106 requirements.

Within 15 days of receipt of the report, if necessary, a KYTC and SHPO
meeting or site visit shall be scheduled, at either party’s request, to
resolve questions that may arise during review. If the additional
coordination shall result in changes to the review schedule, the DEA SME
shall notify the project team. By agreement, SHPO findings shall be
issued within 15 days of receipt of the report, thus completing
consultation within 30 days of document receipt by KYTC.

Where the finding is “no adverse effect” and there is a de minimis Section
4(f) use of an historic property, the DEA SME shall notify FHWA so that a
Section 4(f) de minimis finding may be processed (see FA-91Z). FHWA
shall coordinate the Section 106 findings with SHPO and notify them of
their intent to make a de minimis finding.

For reports where the finding is “adverse effect,” the DEA SME shall
schedule a meeting with FHWA to discuss possible avoidance and
minimization measures. The DEA SME shall coordinate with the EPM and
DEC to assure that the appropriate project team members are invited to
attend the meeting. If the project is modified in a way that changes the
finding to “no historic properties affected” or “no adverse effect,” the
report shall be coordinated according to those findings. The transmittal
letter to SHPO shall document the project modifications identified at the
meeting and demonstrate how they alter the effect finding.

If the meeting between KYTC and FHWA does not result in modifications
to the project that eliminate all findings of “adverse effect,” and within
thirty days of receipt of the report, the DEA SME shall transmit a letter to
FHWA summarizing the report findings. The transmittal letter shall state
whether KYTC concurs with the findings contained in the report and
request that FHWA initiate consultation with SHPO. If necessary, a
meeting between KYTC, FWHA, and SHPO, or a site visit, shall be
scheduled within 15 days of receipt of the report, at any party’s request,
to resolve questions that may arise during review.
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CULTURAL RESOURCE ASSESSMENT

Historic Architectural Survey EA-911
FHWA JOINT REVIEW
(conT.) If the additional coordination will result in changes to the review

DISPUTES

DISTRIBUTION OF
FINAL DOCUMENT

TERM

schedule, the project team shall be notified by the DEA SME. SHPO
findings shall be issued within 30 days of receipt of the report, thus
completing consultation within 60 days of document receipt by KYTC.

For projects where FHWA is not the lead federal agency, report review
shall follow the process established by the lead federal agency. The DEA
SME shall be responsible for coordinating the review.

If SHPO or another consulting party does not concur with KYTC or lead
federal agency findings and these differences cannot be resolved, the
processes outlined in[EA-903] shall be followed.

After final document approval, unless otherwise specified during project
scoping, the lead investigator shall distribute as follows:

» Four hard copies of the Historical Resources GAF and one electronic
copy of the historic architectural survey to DEA

» One hard copy of the historic architectural survey to the district office

DEA shall provide one hard copy of the historic architectural survey for
SHPO, and one hard copy of the historic architectural survey for the lead
federal agency.

The DEA SME shall forward the completed Historical Resources GAF to
the district for signature, identifying any outstanding project
commitments.

The DEC shall coordinate results and commitments with the project team
prior to returning the signed Historical Resources GAF to DEA.

The DEA SME shall distribute SHPO and lead federal agency findings
correspondence to the project manager, EPM, DEC, and consultants.

Findings within the document shall be considered valid unless the scope
of the project changes, incorporating areas into the project that were not
surveyed previously. Reevaluation shall consider whether there are
outstanding commitments to conduct further work and whether scope
changes are sufficient to require additional investigations (see [EA-410).

SO®
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CULTURAL RESOURCE ASSESSMENT

Subject

Section 4(f) Documents

Section 4(f) of the U.S. Department of Transportation (DOT) Act identifies
certain property types for protection. It applies to all agencies within the
DOT, but does not apply to other federal actions (such as Section 404
permitting). Section 4(f) prohibits any “use” of protected properties if
there is a prudent and feasible alternative to that “use.” Among the
protected property types are historic properties, as defined by their
eligibility for inclusion in the National Register of Historic Places (NRHP).
The socioeconomic chapter (EA-700) provides a more complete
discussion of Section 4(f). The following information focuses on the
relationship between Section 106 of the National Historic Preservation
Act and Section 4(f).

Because of the close relationship between Sections 106 and 4(f),
evaluations are performed by individuals who meet the Secretary of the
Interior’s standards and who are prequalified for work by both the
Kentucky State Historic Preservation Office (SHPO) and Kentucky
Transportation Cabinet (KYTC). If local public agencies (LPAs) do not have
specialized environmental staff to complete this level of evaluation, they
shall engage the services of a prequalified environmental consultant.

The schedule for completion of the documentation shall be determined
through consultation among project team members. Regardless of
whether activities are being completed by the Division of Environmental
Analysis subject matter experts (DEA SMEs) or consultants, schedules for
deliverables shall be clearly established among the parties involved; shall
be monitored by the district environmental coordinator (DEC),
environmental project manager (EPM), and DEA SME; and shall be
routinely tracked in the Environmental Analysis Tracking System (EATS)
database.
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CULTURAL RESOURCE ASSESSMENT

Section 4(f) Documents EA-912
COMPARING

Section 4(f) To

SECTION 106 Section 4(f) stipulates that a cultural resource must be considered

significant to be afforded protection. Section 106 defines a process for
determining whether a cultural resource is significant. Therefore, Section
106 is an integral part of Section 4(f) when cultural resources are
involved.

Sections 106 and 4(f) are similar in that they both mandate consideration
of cultural resources in the planning of a federal undertaking. However,
the two statutes have some key differences.

One key distinction is this: whereas Section 106 requires that
consideration be given to the effects a project has on cultural resources,
Section 4(f) requires that a special effort be made to avoid the “use” of
cultural resources. Under Section 4(f), the DOT shall include all possible
planning to minimize harm to historic sites (and other resources types)
resulting from “use” of the resources by the project. Section 4(f),
supported by stronger case law, is viewed as a more powerful statute
than Section 106.

Other differences include:

» Section 4(f) applies only to programs and policies undertaken by
agencies of the DOT, while Section 106 applies to programs and
policies of any federal agency.

» Section 4(f) applies to the actual “use” or occupancy of a historic site,
while Section 106 involves an assessment of adverse effects of an
action on historic properties. There is no direct correlation between
"use" in the Section 4(f) context and "effect" in the Section 106
context.

» The Section 106 process is integral to the Section 4(f) process when
cultural resources are involved. The Section 4(f) process is not
integral to the Section 106 process.

» The Section 4(f) process applies a more stringent analysis with respect
to totally avoiding cultural resources than does the Section 106
process.
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CULTURAL RESOURCE ASSESSMENT
Section 4(f) Documents EA-912

COMPARING
Section 4(f) To
SECTION 106 (CONT.)

OBIECTIVE

TRIGGER

METHODS

Section 4(f) does not protect archaeological resources. They are most
often eligible for the information that they contain which can be
addressed through data recovery (see EA-908). Section 4(f) shall apply to
archaeological resources only when it is determined that they are
“worthy of preservation in place.”

In the context of Section 106, Section 4(f) evaluation identifies and
addresses any “use” of historic properties by a project.

Section 4(f) evaluation is triggered when sites listed in or eligible for
inclusion in the NRHP may be impacted by a DOT project.

Because of the variety of processing options and sometimes subtle
nuances in applying Section 4(f), this discussion does not attempt to
detail all of the considerations for addressing Section 4(f). The
socioeconomic chapter (EA-706) contains further guidance. FHWA offers
extensive guidance, as does the Department of Interior and American
Association of State Highway Transportation Officials.

For historic resources, Section 4(f) evaluation shall follow Section 106
findings. When the Section 106 finding is “no historic properties
affected,” the Section 4(f) evaluation shall result in a finding of “no use.”

When Section 106 consultation results in a finding of “no adverse effect,”
and when there is a “use” of the historic resource (such as a minor
acquisition), the de minimis rule applies. The SHPO (and the Advisory
Council on Historic Preservation [ACHP], if participating in consultation)
shall concur with the FHWA or other DOT agency’s finding of “no adverse
effect,” and shall be informed in writing that the finding shall be the basis
for making a de minimis impact determination.

When considering the use of programmatic evaluations for projects with
minor impacts on historic sites or for projects causing a “net benefit” to
Section 4(f) properties, consideration shall be given to the possibility of
making a de minimis impact determination. If impacts are small enough
to qualify for programmatic evaluation, it is likely that a de minimis
impact determination can be made. The de minimis impact
determination requires less documentation because it does not involve
an analysis of avoidance alternatives and does not require a finding that
there are no feasible and prudent alternatives.

For projects that will result in a Section 4(f) “use” of a historic bridge,
avoidance alternatives shall be evaluated. When there is no feasible and
prudent alternative to the “use” of the resource, the programmatic
evaluation can be applied.
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CULTURAL RESOURCE ASSESSMENT

Section 4(f) Documents

EA-912

METHODS (CONT.)

DOCUMENTING
COMPLIANCE

REPORT FORMAT

Except when a programmatic evaluation is used to address either the
“use” of a historic bridge or a net benefit to a Section 4(f) resource, a
finding of “adverse effect” shall be processed using an individual section
4(f) evaluation. The socioeconomic chapter (EA-706) discusses the
individual section 4(f) evaluation.

Ways to document compliance with Section 4(f) include:

» Finding of No “Use”

This is often straightforward and requires little documentation. In
some cases more detailed analysis and documentation shall be
required.

De Minimis Impact Determination

This is not an exemption from Section 4(f); it is an authorization for a
minor “use” of a Section 4(f) property that does not require a finding
of no prudent and feasible alternatives. This determination is not
allowed when there is a 4(f) constructive “use.”

Programmatic Evaluation

FHWA has issued five programmatic evaluations, three of which may
apply to projects affecting historic properties. A programmatic
evaluation can be applied to an individual project without some of
the process steps required for an individual Section 4(f) evaluation.
Therefore, the Section 4(f) approval can be granted more quickly.
Programmatic evaluations have been issued for projects that “use”
historic bridges, for projects with minor impacts on historic sites, and
for projects causing a “net benefit” to a Section 4(f) property.

Individual Section 4(f) Evaluation

An individual Section 4(f) evaluation authorizes the “use” of one or
more Section 4(f) properties. It requires legal sufficiency review by
the agency’s legal counsel, and generally is included as a separate
chapter or appendix in the project’s NEPA document. It shall include
two findings that:

1. There is no feasible and prudent alternative that completely
avoids the “use” of Section 4(f) property

2. The project includes all possible planning to minimize harm to the
Section 4(f) property

Section 4(f) documentation varies, depending upon the project findings.
A finding of no “use” shall be supported in the Section 4(f) discussion
contained within the project environmental document.
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CULTURAL RESOURCE ASSESSMENT

Section 4(f) Documents EA-912
REPORT FORMAT
(cont.) De minimis findings for historic properties shall be documented by

SUBMITTAL

DISTRIBUTION

VALIDITY

written concurrence between FHWA or other DOT agency and SHPO and
shall also be discussed in the environmental document.

KYTC and FHWA have developed the TC 58-57 form, Programmatic 4(f)
for Historic Bridges (Exhibit 9025), to address projects that “use” a
historic bridge.  This programmatic evaluation checklist shall be
completed by the DEA SME, signed by FHWA, and included in an
appendix to the environmental document. This checklist, along with the
memorandum of agreement (MOA) addressing impacts to the bridge,
shall be coordinated with FHWA.

Individual Section 4(f) evaluations shall follow the format detailed in the
socioeconomic chapter (EA-706).

Section 4(f) findings shall be submitted as part of the final environmental
document, with supporting documentation included in an appendix (such
as the de minimis coordination letter [Exhibit 9029]). Programmatic
evaluations and the Section 106 MOA for the project shall be included.

Individual 4(f) documentation shall be included either as a separate
chapter or as an appendix of the project environmental document and
shall follow the submittal process outlined in the socioeconomic chapter
(EA-706).

Section 4(f) documentation shall be distributed as part of the project
environmental document.

Section 4(f) findings shall be valid unless the scope of the project
changes. If scope changes result in additional or reduced Section 106
impacts, the project shall be evaluated to determine whether Section 4(f)
findings must be updated.

SO®
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GOVERNING

Chapter

"ff.

UST & HAZARDOUS MATERIALS

E n V | I O n n1 e ntal IMPACT ASSESSMENT

Subject

Governing Documents & Requirements

DOCUMENTS The following codes, regulations, statutes, and guidance documents shall
govern all work performance for the Kentucky Transportation Cabinet
(KYTC) pertaining to underground storage tanks (UST) and hazardous
materials (HazMat), as well as other wastes subject to regulation
including:

>
>

Resource Conservation and Recovery Act 40 CFR 260-299 (RCRA)

Comprehensive Environmental Response, Compensation, and Liability
Act 40 CFR 312 (CERCLA)

Underground Storage Tank Regulations 40 CFR 280, 401 KAR 42

Kentucky Waste and Underground Storage Facilities Regulations KRS
224.40-60

Reportable Quantities & Release Notification KRS 224.01-400
Kentucky Laboratory Certification 401 KAR 42:340

National Emissions Standards for Hazardous Air Pollutants (NESHAP)
40 CFR 61 (Asbestos)

Kentucky Division of Air Quality Regulations for Asbestos 401 KAR 58
Jefferson County Air Pollution Board (in Jefferson County)

Superfund Amendments and Reauthorizations Act (SARA) Title IIl 42
USC 116 (a.k.a. Community Right to Know Act)

Toxic Substances Control Act (TSCA) 40 CFR 700-766
Occupational Safety & Health Administration (OSHA) 29 CFR, 803 KAR 2

Standard Practice for Environmental Site Assessments: Phase |
Environmental Site Assessment Process (ASTM Practice E-1527)
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http://www.ecfr.gov/cgi-bin/text-idx?SID=55df032f6a5e08e0377deacc7a8e7777&node=pt40.27.280&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=55df032f6a5e08e0377deacc7a8e7777&node=pt40.28.312&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=55df032f6a5e08e0377deacc7a8e7777&node=pt40.9.61&rgn=div5
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http://www.lrc.ky.gov/kar/401/042/340.htm
http://www.lrc.ky.gov/kar/TITLE401.HTM
http://www.lrc.ky.gov/kar/TITLE803.HTM
http://www.gpo.gov/fdsys/granule/USCODE-2011-title35/USCODE-2011-title35-partII-chap11-sec116
http://www.lrc.ky.gov/statutes/chapter.aspx?id=38287
http://www.lrc.ky.gov/statutes/chapter.aspx?id=38287

UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Governing Documents & Requirements EA-1001

GOVERNING DOCUMENTS

(conrt.)
» Standard Practice for Environmental Site Assessments: Phase Il
Environmental Site Assessment Process (ASTM Practice E-1903)

» Standard Practice for Environmental Site Assessments: Phase |
Environmental Site Assessment Process for Forestland or Rural
Property (ASTM Practice E-2247)

» KYTC Categorical Exclusion Evaluations User’s Manual (CE Manual)

» TC 58-44 form, UST/HazMat - Guidance and Accountability Form
(Exhibit 9024) for Phase |, Phase I, and Phase Ill documents

SOP
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Chapter

L UST & HAZARDOUS MATERIALS
ViIiEon |l1 ental IMPACT ASSESSMENT
o !

En

Subject

Introduction

INTRODUCTION UST and hazardous materials impact assessments are undertaken to
identify instances when underground storage tanks (USTs) or hazardous
materials (HazMat) may be encountered during project construction and
to develop a plan to address those potential impacts. The assessment
process is specialized and is performed by Kentucky Transportation
Cabinet (KYTC) subject matter experts (SMEs) or by prequalified
consultants. Local public agencies (LPAs) may not have the expertise on
staff and shall utilize prequalified consultants when performing this type
of work. If these materials are encountered, they shall be addressed,
regardless of the funding source for the project (see EA-1006).

KYTC may assume liability and responsibility for cleanup if it becomes
necessary to acquire contaminated property, which may lead to
exorbitant costs or project delays. It is imperative that the project team
take adequate measures to identify and avoid, when possible, HazMat
and UST sites before the initiation of final design and plan preparation.

Regulated materials, wastes, or contaminants commonly encountered
during transportation projects include soil and water contaminated by
petroleum products, commercial and industrial solvents, heavy metals,
poly-chlorinated bi-phenols (PCBs), and pesticides. Sources of these
environmental concerns may be USTs, above-ground storage tanks,
waste storage areas, and certain commercial and industrial process
locations.

Materials may be subject to specific regulation or to overlapping
regulations. Each material, waste, or contaminant has action levels
associated with the current and proposed land uses, tied to toxicity and
risk for human exposure. There is also a requirement to evaluate
structures (buildings and highway structures) for asbestos-containing
materials (ACM) during the right-of-way acquisition phase of projects.

09/14 Page 1 of 2



UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT

Introduction EA-1002
INTRODUCTION
(cont.) The investigation process is iterative, utilizing records research and field

reconnaissance early in the process, followed by more detailed studies as
necessary to define areas of concern, and finally to remediate regulated
materials that cannot be avoided. Following standard industry practices,
these levels are classified as:

» Overviews (EA-1003)

» Phase | environmental assessments (EA-1004)

» Phase Il environmental assessments (EA-1005)

» Phase lll environmental corrective actions (EA-1006)

An inspection for ACM is conducted when residential or commercial
buildings or KYTC-owned or -managed facilities are to be modified or
demolished, when bridges or culverts are being impacted by projects, or

when suspected ACM are encountered during construction. EA-1005 and
EA-1006 discuss ACM inspection and abatement.

All projects shall anticipate and include plans to address regulated
materials, wastes, and contaminants that are discovered late in the
project, up to and throughout construction.

DOCUMENT TYPES Depending upon the project scope, the investigation process shall result
in one or more of the following project documents:

» Environmental site assessment overview
Phase | environmental site assessment
Phase Il environmental site assessment
Phase Il environmental corrective action
Corrective action plan (CAP)

ACM inspection report

V V V V V V

Asbestos abatement report

Each of these document types is discussed in more detail in subsequent
chapters. The phase | environmental site assessment shall be considered
acceptable as the baseline study for UST/HazMat for incorporation into
NEPA documents.

SOP
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OVERVIEW

OBIJECTIVES

TRIGGER
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E n V | I O h n1 e n t al IMPACT ASSESSMENT

Subject

Environmental Site Assessment Overview

UST/HazMat investigations are conducted in the early stages of project
planning and development. An environmental site assessment (ESA)
overview may be all that is necessary to identify UST/HazMat concerns
for environmental overview and categorical exclusion (CE) projects below
CE Level 3 (see Categorical Exclusion Evaluations User’s Manual, EA-403,
and EA-404). ESA overviews are not considered adequate to be used as
base studies for CE Level 3, environmental assessment/finding of no
significant impact (EA/FONSI), or environmental impact statement/record
of decision (EIS/ROD) documents. These require the development of a
phase | ESA (see EA-1004).

Some project types have low potential for encountering regulated
material. In most cases, projects that are processed as a CE for minor
projects (CEMP) take place on existing right of way and do not typically
require an ESA overview to address UST/HazMat concerns.

Local public agencies (LPAs) may not have specialized environmental staff
to complete this level of evaluation and shall engage the services of a
prequalified environmental consultant.

The schedule for completion of the documentation shall be determined
through consultation among the project team members. Regardless of
whether activities are being completed by the district environmental
coordinator (DEC), DEA subject matter experts (SMEs), or consultants,
schedules for deliverables shall be clearly established among the parties
involved; shall be monitored by the environmental project manager
(EPM), DEC, and SME; and shall be routinely tracked in the Environmental
Analysis Tracking System (EATS) database.

The ESA overview determines whether known or potentially
contaminated sites exist along the project corridor. The results of the
ESA overview will determine if a phase | ESA (see EA-1004) is needed.

The ESA overview is conducted during project planning or early in the
project development process and can be triggered by any of the
following:

09/14
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Environmental Site Assessment Overview EA-1003

TRIGGER (CONT.)

METHODS

FORMAT

SUBMITTAL

Request from project team
Request from DEA environmental project management staff
Request from other KYTC offices

YV V V VY

Request for CE documentation

Overview-level documentation varies depending upon the trigger for the
ESA overview. Planning-level projects often cover a large area and
typically will not include record checks on individual properties; however,
there are recognized data sources such as, EPA website, Division of
Waste Management, or commercial databases that may be consulted to
identify known regulated sites, property types, and areas of concern.
These data sources may not provide meaningful information for lower-
level CE projects (CEMP, CE L1, and CE L2) where the range of alternatives
is limited geographically. The DEC, DEA SME, or a prequalified consultant
shall visit the project and make a determination, based upon site
conditions, surrounding areas, and site history, as to whether there are
known or potential hazardous material sites present. EPA’s Managing
Your Hazardous Waste: A Guide for Small Businesses provides a list of
land uses typically associated with UST/HazMat. It can be accessed at:

http://www.epa.gov/osw/hazard/generation/sqg/handbook/k01005.pdf

If further investigations are warranted, the project team shall
recommend initiation of a phase | ESA.

Depending upon the trigger initiating the ESA overview, the CE checklist
shall be completed, the findings shall be summarized in a memorandum,
or incorporated into a project environmental overview (EO). In all cases,
supporting documentation (such as mapping, tables, photographs, and
other exhibits) shall be attached or incorporated as appropriate for easy
reference and review. There is no guidance and accountability form
(GAF) for ESA overviews.

Submittals and reviews for CEs and EOs will follow the guidelines
established for those document types (see EA-403 and EA-404). ESA
overviews that are not incorporated into a CE or EO shall be submitted to
the project team in memorandum format to assist in decision making and
to provide a record of the investigations. At the discretion of the project
manager and project team, memorandum format documents may be
reviewed by DEA SMEs. There is no expectation for regulatory agency
review of these document types.

SO®
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OVERVIEW

OBIJECTIVES

Chapter

UST & HAZARDOUS MATERIALS
IMPACT ASSESSMENT

Subject

Phase | Environmental Site Assessment
(ESA)

A phase | environmental site assessment (ESA) is conducted in the early
stages of project development when there is some concern that known
or potentially regulated materials may be encountered by the project. A
recommendation to pursue phase | investigations may result from an ESA
overview or may be based upon known site conditions, surrounding
areas, and site history.

If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of evaluation, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
the documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the Division of
Environmental Analysis subject matter experts (DEA SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

The initial phase | ESA determines the actual or potential presence of
recognized environmental concerns (REC) including:

Underground storage tanks
Aboveground storage tanks
Hazardous wastes or materials

Solid and special wastes

vV ¥V V V V

Areas of potential hazardous waste concern
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase | Environmental Site Assessment (ESA) EA-1004

OBJECTIVES (CONT.)

The phase | ESA is the appropriate base study for the purposes of
documenting environmental conditions for alternative analysis in NEPA
documents for projects processed as CE Level 3 and above. The results of
the phase | investigation are also used to determine the need for a phase
Il ESA (see EA-1005). There are separate processes appropriate for
smaller-scale projects processed as CE Level 2 and below (see EA-1003).

TRIGGER The phase | ESA is triggered by any of the following:
» Request from the project team
» Request from DEA EPM
» Request from other KYTC offices
» Request for categorical exclusion (CE) documentation
» Development of NEPA document
A request for a phase | ESA shall include:
» Project mapping identifying the study area
» Property owner names and addresses (if available)
» Parcel numbers (if known)
» Information on any suspected sites of concern
METHODS The phase | ESA relies on records research, field reconnaissance, and local
interviews to evaluate environmental conditions and identify known and
potentially regulated sites.
The DEA SME or consultant shall conduct a records search for facilities
located within 1000 feet of proposed alternatives unless otherwise
agreed during project scoping. A records search shall consult the files
maintained by appropriate federal and state environmental agencies that
contain information on:
» Facility registrations
» Waste streams
» Regulatory compliance
» Violations
» Remediation of sudden and non-sudden releases
» Closure reports
09/14 Page 2 of 6



UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase | Environmental Site Assessment (ESA) EA-1004

METHODS (CONT.) The SME or consultant shall record:

» Site location (street address and KYTC parcel number if known) and
the name and address of the property owner for each site identified
through the records review as a known or potential UST or HazMat
concern

» Identification number for each site that has registered waste
management activity or registered USTs

Record research or on-site inspection may indicate the need for a land
use or ownership history. For example, the design or the location of an
existing structure may appear typical of businesses that handle
petroleum or waste. This information can be found in:

Property titles

Business licenses

Insurance records

Government agency records

Historic maps

Aerial photographs

V VYV V V VY V

Interviews with:

¢ Local residents

¢ Property owners

¢ Local fire department

¢ Local health department

The SME or consultant shall conduct an on-site inspection of the project
area and document any:

Suspect areas

Stressed vegetation

Soil discoloration

Odors

Discolored water

Sheen on water surfaces
Drums

Open dumping

YV V VYV VYV V V VY V

Other indications of potential contamination, including but not
limited to:

¢ Aboveground storage tanks

¢+ Vent pipes

¢ Pumpislands
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase | Environmental Site Assessment (ESA) EA-1004

METHODS (CONT.)

For sites identified during field reconnaissance that were not identified
during the original records search, the state and federal agency listings
discussed above shall be reviewed.

REPORT FORMAT The DEA SME or consultant shall prepare a written report that follows the
format below. Discussion shall be clearly written and of sufficient detail
to address the issues and concerns identified during project
investigations. When possible, supporting documentation (mapping,
photographs, tables, etc.) shall be appropriately placed within the body
of the report to facilitate easy reference and review. The TC 58-44 form,
UST/HazMat Guidance and Accountability Form (UST/HazMat GAF)
(Exhibit 9024), shall be followed to ensure document completeness.

» Title page
¢ Project
+ Location
¢ Item number (if available)
¢+ Names of authors
» Executive summary
¢ Main concerns identified
¢ Number of sites
¢ Findings
» Project description and setting
¢ Purpose and need
¢ Location and limits
¢ Alternatives
¢ Topography
¢ Geology
¢ Soils
¢+ Water quality
¢ Landuse
» Site investigations (that discuss the items below for each site)
¢ Records review
+ Field reconnaissance
¢ Terrain
+ Receiving or nearby waters
+ Karst areas
¢ Current land use
¢+ Known waste activity (current or past)
¢ Description of areas of concern (such as staining, stressed
vegetation)
¢ Inventory of chemical or hazardous materials on site
¢ Past or present PCB electrical equipment
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase | Environmental Site Assessment (ESA) EA-1004

REPORT FORMAT (CONT.)
» Conclusions and recommendations

+ ldentify sites excluded from further investigation and summarize
why they were excluded.

+ Identify each site and area of concern recommended for phase Il
ESA, identify the suspected contaminant or problem, and discuss
the evidence that supports the recommendation.

¢ Specify recommendations for further investigation, such as
geophysical survey, soil sampling, surface water and groundwater
sampling, etc.

» Appendices

¢ Maps and site plans (if unable to place within body of report)
¢ Photographs (if unable to place within body of report)
¢ Supporting documentation, such as:

e Certificates of registration

e Laboratory analysis

e Deeds

e Release reports

e Closure letters

e UST-related reports

e Tank tightness tests

DRAFT SUBMITTAL Unless otherwise specified during project scoping, the preparer shall
submit one hard copy and one electronic copy of the draft phase | ESA
along with the UST/Hazmat GAF to DEA and one hard copy of the draft
ecological base study to the district office. The DEA SME shall establish
the schedule for document review and comment.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments. DEA shall manage the overall review of the phase | ESA and
preparation and compiling of any comments, questions, or required
modifications. When the study has been prepared by a consultant, upon
completion of the draft review phase, the DEA SME shall generate a
comment or acceptance letter to the consultant.

FINAL SUBMITTAL After revision to address comments resulting from the review of the draft
document, unless otherwise specified during project scoping, the
preparer shall submit deliverables as follows:

» The updated UST/HazMat GAF and three hard copies and one
electronic copy of the final phase | ESA to DEA

» One hard copy of the final phase | ESA to the district office
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase | Environmental Site Assessment (ESA) EA-1004

FINAL SUBMITTAL

(cont.) The DEA SME shall establish the schedule for document review and
comment following the same process as for draft phase | ESA review.
Upon completion of the final review phase, the DEA SME shall generate
an acceptance letter to the consultant who prepared the report.

TERM Findings within the document shall be considered valid unless the scope
of the project changes, incorporating areas into the project that have not
been previously surveyed. Reevaluation shall consider whether there are
outstanding commitments to conduct further work and whether scope
changes are sufficient to require additional investigations.

SO®
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Subject

Phase Il Environmental Site Assessment

OVERVIEW A phase Il environmental site assessment (ESA) is conducted after the
completion of a final National Environmental Policy Act (NEPA)
document, but prior to right-of-way acquisition, at sites where there is a
likelihood that known or potentially regulated materials may be
encountered by the project. A recommendation to pursue phase Il
investigations usually results from a phase | ESA, but can be based upon
known site conditions, surrounding areas, or site history.

The Kentucky Transportation Cabinet (KYTC) and local public agencies
(LPAs) may not have specialized environmental staff or equipment to
complete this level of evaluation and shall engage the services of a
prequalified environmental consultant. The scope and schedule for
completion of the work and associated documentation shall be
determined through consultation among the project team members.
Regardless of whether activities are being completed by the Division of
Environmental Analysis (DEA) subject matter experts (SMEs) or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.

OBJECTIVES The phase Il ESA determines presence or absence and defines the
location and extent of releases from:

» Underground storage tanks

» Aboveground storage tanks

» Hazardous wastes or materials

» Solid and special wastes

The results of the phase Il investigation are used to determine the need

for a phase Ill environmental corrective action (ECA) (see EA-1006) and to
provide an estimated cost for the phase lll action, if needed.
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Phase Il Environmental Site Assessment EA-1005

TRIGGER

METHODS

The phase Il ESA is triggered by any of the following:

» Phase | ESA noting recognized environmental concerns (RECs) that
require more thorough study

» Suspect material discovered during the utility or construction phase
of the project

» Request from the project team
A request for phase Il ESA shall include:

Current project plans identifying the study area
Detailed plan and profile sheets

Cross sections (if available)

Property owner names and addresses (if available)

Parcel numbers (if known)

YV V V V V V

Any other pertinent information that is not documented in the phase
| ESA or ESA overview

The field approach for the phase Il ESA shall comply with ASTM Practice
E-1903. An approach and work plan shall be coordinated with and
agreed to by the DEA SME. This work requires truck-mounted equipment
to extract soil columns from each site being investigated. Because this
activity can be disruptive to a property owner or business, a written right-
of-entry agreement for each parcel accessed shall be in place prior to any
phase |l activities (see TC 71-14 form, Consent and Release). If the
property owner does not grant access to KTYC or its agents, the matter
may be referred to the KYTC Office of Legal Services. Site field work shall
be conducted in a manner that does not hinder access to the property.
After investigations are complete, the property shall be restored to its
original contour and condition, unless otherwise directed in the right-of-
entry agreement.

Underground utilities shall be marked for all activities having the
potential to damage or interfere with utility operations. The Before-U-
Dig program and any local utility companies not participating in the
Before-U-Dig program shall be contacted a minimum of two working days
before site activities commence.

09/14
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Il Environmental Site Assessment EA-1005

METHODS (CONT.)

REPORT FORMAT

A direct-push drill rig shall suffice for the majority of phase II
investigations and will limit the amount of waste generated from
sampling activities. All waste shall be containerized and properly handled
in accordance with local, state, and federal regulations. Waste is
assumed to be nonhazardous unless information is available that
indicates otherwise.

The sampling activities shall be conducted in a manner to sufficiently
delineate potential contamination so its horizontal and vertical extent
can be estimated. The estimated extent of the area of contamination is
utilized to estimate the cost of and plan for phase Il activities, if required.
A Hazardous Waste Manifest (see B0 CFR 262) documenting possession
of all samples and waste from collection to reception at the laboratory
shall be maintained by the author.

The DEA SME or consultant shall prepare a written report that includes
the following sections:

» Title page
¢ Project
¢ Location
¢ Item number if available
¢ Name of authors

» Executive summary
¢ Main concerns identified
¢+ Number of sites
¢ Findings

» Project description and setting
¢ Purpose and need

Location and limits

Alternatives

Topography

Geology

Soils

Karst areas

Receiving or nearby waters

Land use

* & & 6 6 o o o

» Summary of work plan
+ Field methods
¢ Laboratory procedures
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Il Environmental Site Assessment EA-1005

REPORT FORMAT
(conT.)

» Site investigations that discuss the items below for each site:

* & & o o

* & o o

Records review

Terrain

Current land use

Known waste activity (current or past)

Description of areas of concern (such as staining, stressed
vegetation)

Inventory of chemical or hazardous materials on site

Past or present PCB electrical equipment

Relationship between REC and proposed right of way

Results of field investigations

» Conclusions and recommendations

Identify each site that was evaluated and is excluded from further
investigation and explain the information discovered during the
phase Il investigation that supports the conclusion.

Identify each site and REC recommended for phase Il ECA (sites
found to have environmental conditions that could adversely
impact the project).

Identify specific environmental conditions and the evidence
discovered during the investigation that supports a
recommendation for a Phase Il ECA.

Estimate and quantify the vertical and horizontal extent of any
contamination and the anticipated Phase Il remediation cost.
Recommend specific approaches to remediate the sites.

State whether a formal corrective action plan for submittal to the
Energy & Environment Cabinet’s Division of Waste Management
is recommended based upon the nature of contamination,
complexity of site, and risk for public exposure to contaminants

» Appendices

*

*

Maps (if unable to place within body of report) showing
topography and location of each site investigated

Site plans (if unable to place within body of report) showing the
area of investigation and soil-boring locations, with laboratory
and analytical data, and showing the estimated area of impacted
soils and groundwater including cross sections to delineate the
vertical limits

Photographs (if unable to place within body of report)
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Il Environmental Site Assessment EA-1005

REPORT FORMAT (CONT.)

DRAFT SUBMITTAL

FINAL SUBMITTAL

TERM

¢ Supporting documentation, such as:
e Certificates of registration
e Laboratory analysis
e Deeds
e Release reports
e Closure letters
e UST-related reports
e Tank tightness tests
e Hazardous waste manifest

Unless otherwise specified during project scoping, the preparer shall
submit one hard copy and one electronic copy of the draft phase Il ESA
along with the TC 58-44 form, UST/HazMat Guidance and Accountability
Form (UST/HazMat GAF) (Exhibit 9024), to DEA and one hard copy of the
draft ecological base study to the district office. The DEA SME shall
establish the schedule for document review and comment.

The DEC shall coordinate the review of the document with the project
manager and other appropriate district personnel and shall submit any
comments from the review to the DEA SME for inclusion with DEA
comments. DEA shall manage the overall review of the phase Il ESA and
preparation and compiling of any comments, questions, or required
modifications. When the study has been prepared by a consultant, upon
completion of the draft review phase, the DEA SME shall generate a
comment or acceptance letter to the consultant.

After revision to address comments resulting from the review of the draft
document, unless otherwise specified during project scoping, the
preparer shall submit deliverables as follows:

» The updated UST/HazMat GAF and three hard copies and one
electronic copy of the final phase Il ESA to DEA

» One hard copy of the final phase Il ESA to the district office

The DEA SME shall establish the schedule for document review and
comment following the same process as for draft phase Il ESA review.
Upon completion of the final review phase, the DEA SME shall generate
an acceptance letter to the consultant who prepared the report.

Findings within the document shall be considered valid unless the scope
of the project changes, incorporating areas into the project that have not
been previously surveyed. Reevaluation shall consider whether there are
outstanding commitments to conduct further work and whether scope
changes are sufficient to require additional investigations.

SOP
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Phase Il Environmental Corrective Action

When a phase Il environmental site assessment (ESA) identifies
contaminants within the proposed project right of way, phase Il
environmental corrective action (ECA) may be required to remediate or
remove recognized environmental conditions (RECs). Phase Ill ECA is
conducted after right-of-way acquisition.

In rare cases, based upon the nature of contamination, complexity of site,
and risk for public exposure to contaminants, the phase Ill ECA may be
directed by a corrective action plan approved by the Kentucky Energy and
Environment Cabinet’s Division of Waste Management (DWM). The
Division of Environment Analysis (DEA) subject matter expert (SME) shall
determine whether to consult with DWM on the use of a corrective
action plan. Once approved, a corrective action plan shall be executed in
the same manner as a phase Ill ECA but may have a more detailed scope,
and regulatory personnel shall be more involved in the process. At the
discretion of the project team, a formal corrective action plan may be
developed and coordinated with DWM prior to initiation of a phase llI
ECA, or its development may be included as a preliminary step of the
phase Ill ECA (see “Scope of Work” section below).

KYTC and local public agencies (LPAs) may not have specialized
environmental staff or equipment to complete this level of action and
shall engage the services of a prequalified environmental consultant. The
scope and schedule for completion of the work and associated
documentation shall be determined through consultation among the
project team members.

Regardless of whether activities are being completed by the DEA SME or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and SME; and
shall be routinely tracked in the Environmental Analysis Tracking System
(EATS) database.
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Ill Environmental Corrective Action EA-1006

OBIJECTIVES

TRIGGER

ScopPe OF WORK

The phase Il ECA remediates RECs that will be impacted by the proposed
project. Remediation activities may include a combination of natural
attenuation, on-site treatment, or removal and disposal of contaminated
soils or groundwater.

The completion of the phase Ill remediation allows for ground-disturbing
activities like utility relocation and construction to proceed without
exposing workers or the public to potentially hazardous materials in the
environment.

Data collected during phase Il activities indicating an REC that will be
impacted by the proposed project trigger the phase Il ECA. These
environmental conditions include:

Underground storage tanks
Aboveground storage tanks
Hazardous wastes or materials

Solid and special wastes

YV ¥V YV V V

Areas of potential hazardous waste concern
To initiate a phase Il ECA, the DEA SME or consultant shall obtain:

Current project plans identifying the study area
Detailed plan and profile sheets

Cross sections (if available)

Property owner names and addresses

Parcel numbers (if known)

YV VYV V¥V ¥V V V

Any other pertinent information on sites of concern that has not been
previously documented

Because environmental conditions shall be unique to each site, a scope of
work or corrective action plan (if determined appropriate based on phase
Il ESA recommendations and coordination by DEA with DWM) shall be
approved by the project team prior to the initiation of remediation
activities. The scope of work or corrective action plan shall include the
following:
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Ill Environmental Corrective Action EA-1006

ScoPe OF WORK (CONT.)

METHODS

» A strategy to remediate the REC based on:

L4
L4
L4

Previously obtained information
Available technology
Cost effectiveness

» A soil or groundwater remediation plan that:

Designates the target area, media, and constituents to be treated
Includes a detailed description of methodologies and technologies
that will be utilized

Includes the rationale used to determine why the methods
chosen are optimal for the site

Includes an estimated timeframe to achieve closure at the site
Includes an estimated cost

Includes transportation and disposal recommendations

» A sampling and monitoring plan that:

*

Details and describes the sampling, measuring, and testing to be
conducted during and after the phase Ill ECA

Details the sample locations, collection methods, estimated
sample count, collection procedures, preservation, and analysis
Demonstrates whether remediation goals have been met

Note: This should involve soil sampling at the horizontal and
vertical extents of soil cleanup or the placement of groundwater
monitoring wells to periodically analyze groundwater to ensure
that the remediation techniques were successful.

» A discussion of how the property will be restored after the fieldwork
is completed

Note: This shall detail what type of material will be used to backfill
excavation pits, whether specific compaction techniques will be
required, and include seeding, paving, or other surface treatment
requirements.

If a corrective action plan is required, it shall be coordinated and

approved by DWM prior to initiating remediation activities.

Unless the parcel has been acquired for the project, a written right-of-

entry agreement for each parcel accessed shall be in place before any

Phase Il ECA or corrective action plan field activities begin. If the
property owner does not grant access to KTYC or its agents, the matter
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Ill Environmental Corrective Action EA-1006

METHODS (CONT.)

REPORT FORMAT

shall be deferred to the KYTC Office of Legal Services.

For parcels that have not been acquired for the project, work shall be
conducted in a manner that does not hinder access to the property.
After remediation is complete, the property shall be restored to its
original contour and condition or to an appropriate condition specified by
KYTC in a scope of work.

Underground utilities shall be marked for all activities having the
potential to damage or interfere with utility operations. The Before-U-
Dig program and any local utility companies not participating in the
Before-U-Dig program shall be contacted a minimum of two working days
before site activities commence.

The DEA SME or consultant shall:

» Conduct site remediation fieldwork following procedures detailed in
the scope of work or corrective action plan, noting any deviations
from the work plan

» Document site activities while in the field and include information
such as:

Field observations

Amount of material removed from the site

Equipment and material usage

Post-fieldwork site improvements

Copies of manifests or similar material-tracking documents

Deviations from the approved scope of work due to field

conditions

*® & & o o o

» Keep “Chain of Custody” forms documenting possession of all
samples from collection to reception at the laboratory

The DEA SME or consultant shall prepare a written report that follows the
format below. Where possible, mapping, photographs, tables, and other
supporting documentation should be contained within the body of the
report for easy reference and review.

» Title page
¢ Project
¢ Location
¢ Item number (if available)
¢+ Name of authors

» Executive summary that identifies:
¢ Each site remediated
¢ Main concerns addressed
¢ Remaining concerns
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Ill Environmental Corrective Action EA-1006

REPORT FORMAT (CONT.)

» Project description and setting

® & & O 6 6 o o o

Purpose and need

Location and limits
Alternatives

Topography

Geology

Soils

Karst areas

Receiving or nearby waters
Land use

» Summary of work plan

¢
.

Field methods
Laboratory procedures

> Site data that discusses the items below for each site:

*® & & o o o

Description of target area and limits of treated area
Description of chemical or hazardous materials on site
Relationship between REC and proposed right of way
Results of mitigation activities, including quantities
Sampling points and laboratory results

Description of any remaining areas of concern

» Conclusions and recommendations

¢ Summarized data of the area that was addressed during field
activities
¢ Maps illustrating the target area and physical limits of the treated
area
¢ Data that indicate conditions and areas that still may be of
concern
Possible anomalies or inconsistencies in the data
Any newly found concerns that were identified but not addressed
during field activities
¢+ Recommendation for regulatory closure of site, if applicable
» Maps
» Site plans

» Photographs
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UST & HAZARDOUS MATERIALS IMPACT ASSESSMENT
Phase Ill Environmental Corrective Action EA-1006

REPORT FORMAT (CONT.)

SUBMITTALS

TERM

» Supporting documentation such as:

Certificates of registration

Laboratory analysis

Deeds

Emergency release reports

Certified clean closure letters

UST closure reports or related reports
Tank tightness tests

*® & O O o o o

When the report is acceptable, the DEA SME shall coordinate the
UST/HazMat GAF (TC 58-44 form) with the district office so that any
project commitments can be captured and recorded in the
“Communicating All Promises” (CAP) section of the Six Year Plan database
by the project manager. The DEA SME shall send a letter and a copy of
the completed UST/HazMat GAF to the preparer accepting the report and
requesting final deliverables.

Findings within the document shall be considered valid unless the scope
of the project changes, incorporating areas into the project that have not
been previously surveyed. Reevaluation shall consider whether there are
outstanding commitments to conduct further work and whether scope
changes are sufficient to require additional investigations.

SO®
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EA-1101

Chapter

WATER-RELATED PERMITS

Subject

Governing Documents & Requirements

GOVERNING

DOCUMENTS All work conducted pertaining to the Permitting Section of the Ecology
and Permitting Branch of the Division of Environmental Analysis is
governed by the following laws, statutes, regulations, executive orders,
and directives:

» Federal Water Pollution Control Act [commonly referred to as the
Clean Water Act (CWA)] of 1977 and 1987

» Safe Drinking Water Act of 1974, as amended (42 USC 300F-300))
» Tennessee Valley Authority Act of 1933
> River and Harbors Act of 1899, Sections 9 and 10

» Fish and Wildlife Coordination Act of 1934, as amended (16 USC 661-
667¢)

» Endangered Species Act of 1973 (ESA), Section 7

» National Historic Preservation Act, Section 106

» Bald and Golden Eagle Protection Act of 1940

> Wild and Scenic Rivers Act of 1968
» Kentucky Wild Rivers Act of 1972 (KRS 146.200 to 146.360)

» USEPA Interim Regulations on Discharge of Dredged or Fill Material
into Navigable Waters (40 CFR Part 230)

» Emergency Wetlands Resources Act of 1986 (16 USC 3901-3932)
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WATER-RELATED PERMITS
Governing Documents & Requirements EA-1101

GOVERNING
DOCUMENTS (CONT.)

Executive Order 11990 on Protection of Wetlands (1977)

FHWA Mitigation of Impacts to Wetlands and Natural Habitat (23 CFR
Part 777) (2000)

Federal Guidance on the Use of the TEA-21 Preference for Mitigation
Banking to fulfill Mitigation Requirements under Section 404 of the
Clean Water Act (2003)

National Wetlands Mitigation Action Plan (2002)

Executive Order 13112 on Invasive Species (1999)

Executive Order 11988 Floodplain Management (1977)

Executive Order 13186 on Responsibilities of Federal Agencies to
Protect Migratory Birds (2001)

Various Kentucky regulations pertaining to water quality standards
(401 KAR Chapter 5)

SOP
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EA-1102

Chapter

WATER-RELATED PERMITS

Subject

Introduction

INTRODUCTION The Kentucky Transportation Cabinet (KYTC) is required to obtain
appropriate permits or certifications for stream and wetland impacts,
regardless of state or federal funding type. In accordance with Section 10
of the Rivers and Harbors Act of 1899 (33 USC 403) and Sections 401 and
404 of the Clean Water Act, these permits are required for impacts to the
waters of the United States (lakes, rivers, streams, or wetlands) or for
conducting an activity that discharges a pollutant into the waters of the
United States. Such activities typically involve an obstruction or
alteration by excavating, filling, or crossing any of the waters of the
United States.

KYTC is also required to receive prior approval from the Tennessee Valley
Authority (TVA) for activities that affect TVA waters.

This chapter is devoted to water-related permits or certifications; the
decisions, responsibilities, and procedures followed by the subject matter
experts (SMEs); and the resulting authorizations that are issued by the
U.S. Army Corps of Engineers (USACE), Kentucky Division of Water
(KDOW), and TVA.

For construction or modification of bridges across a navigable waterway
requiring a Coast Guard Bridge Permit, see the KYTC Structural Design
Guidance Manual, SD-204.

DOCUMENT TYPES EA-1104 Nationwide Permits (Section 404) and Below Notification

Requirements

EA-1105 Letter of Permission (Section 404)

EA-1106 Individual Permit (Section 404)

EA-1107 State Water Quality Certification (Section 401)

EA-1108 Kentucky Pollutant Discharge Elimination System (KPDES)
General Permit and Individual Permit

EA-1109 TVA Permit

SOP
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EA-1103

INTRODUCTION

JURISDICTIONAL
DETERMINATION

Chapter

'.l'. Lt ,-j

Envu_onmental

WATER-RELATED PERMITS

Subject

Section 404 Introduction

Section 404 of the Clean Water Act (the Act; 1977 33 USC 1344, 33 USC
1341) prohibits the discharge of dredged or fill materials into waters of
the United States, except when authorized by a permit issued by the U.S.
Army Corps of Engineers (USACE). Waters of the United States—also
called jurisdictional waters—include wetlands, streams, lakes, and rivers,
as well as oceans.

The USACE is assigned the lead role as the permitting agency, but the U.S.
Environmental Protection Agency (EPA), the U.S. Fish and Wildlife Service
(USFWS), and state water quality agencies all have important roles as
well. Under Section 404, EPA was charged with developing and issuing
guidelines, and EPA retains veto authority over permits. USFWS is
directed to submit comments on Section 404 permit applications within
90 days after receiving notice from the USACE. Finally, Section 401 of the
Act requires applicants to obtain a certification from the state that a
proposed project meets the state’s water quality standards.

The USACE has permitting authority under the Rivers and Harbors Act as
well as the Act. Section 404 of the Act gives the EPA permitting authority
over the “waters of the United States” (waters of the U.S.) which is
delegated to the USACE. The extent of the USACE’s jurisdiction has been
the subject of extensive litigation. The legal jurisdiction includes
traditional navigable waters and their tributaries, as well as other aquatic
resources with a “significant nexus” to those waters. Under this
standard, wetlands are considered jurisdictional “if the wetlands, either
alone or in combination with similarly situated lands in the region,
significantly affect the chemical, physical, and biological integrity of
traditional navigable waters.”

The USACE and the EPA have issued joint guidance clarifying standards
and process for making jurisdictional determinations. However, there is
also an allowance for applicants to request a “preliminary jurisdictional
determination,” which allows the applicant to concede jurisdiction and
proceed with the permit application process, thereby avoiding the
potentially time-consuming process of determining jurisdiction.
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WATER-RELATED PERMITS
Section 404 Introduction EA-1103

INDIVIDUAL VS.
GENERAL PERMITS

RESPONSIBILITIES

MITIGATION

The USACE issues two types of permits under Section 404: “individual
permits” and “general permits.” Individual permits are issued for specific
projects. An individual permit can be issued as a standard permit or as a
“letter of permission,” which involves a more limited review for a project
with minor impacts. General permits are issued for categories of projects
that are presumed to have similar effects and not more than minimal
impacts on the aquatic environment. General permits can be issued on a
nationwide or regional basis.

As early in the project development process as practical, the Division of
Environmental Analysis subject matter expert (DEA SME), with the help of
the project team, shall assess the proposed alignment and identify any
impacts to waters of the U.S. The magnitude of the project’s impacts
shall determine what applicable permit(s) will be required. It is
imperative that the permitting process begins as early as is practical to
avoid being on the critical path and delaying the project. This can be
challenging, because grade and drain design shall need to be nearly
complete to get accurate final measurements of the impact.

Permit applications are usually prepared by environmental consultants or
by DEA SMEs. If local public agencies (LPAs) do not have specialized
environmental staff to complete this level of evaluation, they shall
engage the services of a prequalified environmental consultant. The
schedule for completion of the application process shall be determined
through consultation among the project team members. Regardless of
whether activities are being completed by the DEA SME or consultants,
schedules for deliverables shall be clearly established among the parties
involved; shall be monitored by the district environmental coordinator
(DEC), environmental project manager (EPM), and SME; and shall be
routinely tracked in the appropriate database.

Generally, mitigation shall be required when project impacts to perennial
or intermittent streams: are greater than 300 linear feet; involve the
filling of greater than 0.10 acre of waters of the U.S.; or require work
causing more than minimal effects. Ultimately, mitigation requirements
are dictated by the USACE and Kentucky Division of Water (KDOW) (see
EA-1110).

SOP
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EA-1104

GENERAL

| }‘;;" g ) 7 Chapter
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Envuohméntal

WATER-RELATED PERMITS

Subject

Section 404 Nationwide Permits &
Below Notification Requirements

General permits have been issued by the U.S. Army Corps of Engineers
(USACE) for categories of projects that are presumed to have similar
effects and not more than minimal impacts to waters of the U.S. (defined
as perennial, intermittent, ephemeral streams as well as wetlands). Each
general permit includes general conditions that must be satisfied in order
to qualify for permit coverage. General permits can be issued on a
nationwide or regional basis. There are a number of nationwide permits
(NWPs) that are commonly applied to Kentucky Transportation Cabinet
(KYTC) projects. Perhaps the most common is the NWP 14 (Linear
Transportation Projects). Other common NWPs used by KYTC include
NWP 3 (Maintenance), NWP 13 (Bank Stabilization), and NWP 33
(Temporary Construction, Access and Dewatering).

Projects with minor impacts that fall below notification requirements
(BNR) for a specific nationwide permit are authorized without the need
to notify the USACE. KYTC has an internal process for documenting BNR
determinations.

These permits require an assessment of stream and wetland resources
that may be impacted by the project. These stream or wetland
assessments are typically conducted by prequalified environmental
consultants or by Division of Environmental Analysis subject matter
experts (DEA SMEs). If local public agencies (LPAs) do not have
specialized environmental staff to complete this level of assessment, they
shall engage the services of a prequalified environmental consultant. The
schedule for completion of any necessary documentation shall be
determined through consultation among the project team members.

Regardless of whether activities are being completed by the DEA SME or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and DEA SME;
and shall be routinely tracked in the appropriate KYTC database.
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WATER-RELATED PERMITS
Section 404 Nationwide Permits & Below Notification Requirements EA-1104

OBIECTIVE

TRIGGER

METHODS

In order for the KYTC project to proceed into the construction phase, it is
necessary for all appropriate permits to be authorized. The objective of
the NWP application or BNR determination is to demonstrate that USACE
permit requirements have been met for projects that propose impacts to
waters of the U.S.

Projects with minor impacts that fall below notification requirements
(BNR) for a specific nationwide permit are authorized without the need
to notify the USACE. The notification thresholds for NWPs commonly
used by KYTC are identified in the Table of Impact Limits (Exhibit 9031).
A complete listing of NWPs is available at the USACE website, which is
located at:

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgram
andPermits/NationwidePermits.aspx

If there are multiple impacts, each below notification thresholds, they
may, at the discretion of the USACE, be considered cumulatively to have
an overall impact that exceeds notification thresholds. Whether
cumulative impacts result in a project that exceeds notification
thresholds is solely at the discretion of the USACE. If there is potential
for cumulative impacts, consult with the DEA SME to determine whether
to contact the USACE for guidance.

If the project exceeds the notification thresholds for a nationwide permit,
a formal permit application to the USACE will be required.

As early in the project development process as is practical, the DEA SME,
with the help of the project team, shall assess the proposed alignment for
any impacts to waters of the U.S. Waters of the U.S. are defined as
wetlands and perennial, intermittent, and ephemeral streams. The
project shall be reviewed, and any impacts to these water types shall be
quantified. The magnitude of the project’s impacts determines the
permit(s) required. It is imperative that the permitting process begins as
early as is practical to avoid being on the critical path and delaying the
project.

The impacts falling under a BNR have been classified by the USACE as
“non-reporting.” KYTC addresses these projects by including notes in the
project file and in the contract documents indicating that the project falls
below notification thresholds. The following items shall be included in
the BNR that will become part of the project contract document:

» Narrative summary of impacts

» General conditions for the applicable NWP
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WATER-RELATED PERMITS
Section 404 Nationwide Permits & Below Notification Requirements EA-1104

METHODS (CONT.)

SUBMITTAL

DISTRIBUTION

The following items shall be retained in the project administrative record:

» Evidence of completion of Section 7 consultation (USFWS)

» Evidence of completion of Section 106 consultation (Kentucky
Heritage Council)

» Other items as deemed necessary by the DEA SME

The NWP application includes more extensive documentation than what
is usually prepared to document a BNR determination. Detailed project
plans, along with USGS topographic maps, aerial photographs, and other
mapping tools shall assist the preparer in identifying potential impacts to
waters of the U.S. If necessary, on-site investigation and consultation
with the USACE, the Kentucky Division of Water (KDOW), and other
resource agency staff may be necessary to accurately assess impacts. The
NWP application shall be prepared according to the KYTC-DEA Section
404 and 401 Permit Application Preparation Guidelines (Exhibit 9032).

The components for a NWP application, as well as the BNR
documentation, may be gathered, obtained, compiled, or created by the
DEA SME, district environmental coordinator, a member of the project
team, or a prequalified environmental consultant. Typically, a NWP
application is completed in-house by the DEA SME. However, unique
circumstances may arise where the services of a consultant may be
needed.

The BNR is not submitted to the USACE. It is prepared in both electronic
and paper formats, provided to the project team, and included in the
administrative record for the project. The NWP application package shall
be prepared in both electronic and paper formats. A paper copy shall be
submitted to the appropriate USACE district office by the DEA SME.
Kentucky is regulated under Section 404 by the Louisville District,
Nashville District, Huntington District, and Memphis District Corps.

After the NWP is approved by the USACE, it is the DEA SME’s
responsibility to, at a minimum, notify the project team and copy KYTC
Division of Construction Procurement. Distribution of the approved
permit can be accomplished via several means:

» Mailed hard copy

» Electronic copy (email)
» ProjectWise

» KYTC ftp site
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WATER-RELATED PERMITS
Section 404 Nationwide Permits & Below Notification Requirements EA-1104

DISTRIBUTION (CONT.)

TERM

In addition to notification and distribution, the DEA SME shall enter the
approval into the Six Year Plan database.

Usually, NWPs are valid for two years. If authorized construction impacts
to waters of the U.S. are not completed within two years, the DEA SME is
responsible for requesting a permit renewal.

If the scope of a project is revised and impacts to waters of the U.S. are
affected by the change (whether the impacts are increased or
decreased), the DEA SME may submit a revised permit application as a
result of the scope change(s) to the appropriate USACE district project
manager.

The USACE reissues, revises, or updates NWPs every five years. BNRs are
valid through the end of the five-year increment of the nationwide
permit program. When reissuance takes place, the DEA SME shall
confirm that the BNR determination is still appropriate and that the
impacts proposed still qualify as “non-reporting.”

SO®
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WATER-RELATED PERMITS

Subject

Section 404 Letter of Permission

Impacts to waters of the U.S.—defined as perennial, intermittent,
ephemeral streams as well as wetlands—require a permit from the U.S.
Army Corps of Engineers (USACE). A Kentucky Transportation Cabinet
(KYTC) project that exceeds maximum allowable linear or acreage impact
thresholds of a nationwide permit shall require an individual permit. In
2007 (revised 2010) the USACE districts with Kentucky jurisdiction
(Louisville, Huntington, Memphis, and Nashville Districts) issued a Letter
of Permission (LOP) that streamlines the individual permitting process for
transportation projects having minimal impacts to waters of the U.S. in
the Commonwealth of Kentucky.

LOPs require an assessment of stream and wetland resources that may
be impacted by the project. These stream or wetland assessments are
typically conducted by prequalified environmental consultants or by
Division of Environmental Analysis subject matter experts (DEA SMEs). If
local public agencies (LPAs) do not have specialized environmental staff
to complete this level of assessment, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
any necessary documentation shall be determined through consultation
among the project team members. Regardless of whether activities are
being completed by the DEA SME or consultants, schedules for
deliverables shall be clearly established among the parties involved; shall
be monitored by the district environmental coordinator (DEC),
environmental project manager (EPM), and DEA SME; and shall be
routinely tracked in the appropriate KYTC database.

In order for the KYTC project to proceed into the construction phase, it is
necessary for all appropriate permits to be authorized. The LOP is the
preferred expedited method for securing USACE authorization for
projects that propose impacts to waters of the U.S. exceeding limits
authorized under nationwide permits. The LOP authorizes temporary
and permanent fills associated with the construction, expansion,
modification, or improvement of public roadways or transportation
projects in Kentucky.
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WATER-RELATED PERMITS
Section 404 Letter of Permission EA-1105

TRIGGER Many KYTC projects that exceed maximum linear or acreage impact
thresholds of a nationwide permit may qualify for a streamlined
authorization under the LOP. This permit processing option is available
for all waters of the U.S. in Kentucky. The criteria for authorization under
the LOP include:

» Asingle stream impact of 500 linear feet or greater
» Asingle stream or wetland impact of 0.50 acre or greater

» Cumulative impacts (as determined by the USACE project manager) to
streams or wetlands exceeding 0.50 acres

» Maximum impact to waters of the U.S., including wetlands, not to
exceed 7 acres

» Project is not controversial

» Project does not discharge dredged or fill material in the proximity of
a public drinking water supply intake

METHOD As early in the project development process as is practical, the DEA SME,
with the help of the project team, shall assess the proposed alignment for
any impacts to waters of the U.S. The project shall be reviewed and any
impacts to these waters shall be identified. The magnitude of the
project’s impacts determines the permit(s) required. It is imperative that
the permitting process commence as early as practical in order to avoid
being on the critical path and delaying the project.

The LOP application process is initiated by submitting a Pre-Application
Meeting Request Form to the USACE. This form can be located at:

http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/comp mitig anal

ysis.pdf

Included with this form is any additional project-specific information
necessary to introduce the KYTC project and proposed stream/wetland
impacts to the USACE. Once a USACE project manager has been
assigned, a pre-application meeting shall be scheduled. This meeting has
historically served as the official LOP meeting and is usually combined
with a site visit. In addition to the applicable USACE district, early
coordination is also initiated with the U.S. Environmental Protection
Agency, the Kentucky Department of Fish and Wildlife Resources, the
Kentucky Division of Water, the U.S. Fish and Wildlife Service, and the
Kentucky State Historic Preservation Officer. The DEA SME shall work
with the USACE project manager to accomplish this coordination.
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WATER-RELATED PERMITS
Section 404 Letter of Permission EA-1105

METHOD (CONT.)

SUBMITTAL

MITIGATION

Early coordination enables the project team to identify and respond to
the concerns of the resource agencies and provides the opportunity to
avoid and minimize impacts. It also provides the resource agencies an
understanding of project constraints that result in unavoidable impacts to
jurisdictional waters. Detailed guidance on the LOP process is contained
in the Public Notice that was published in the Federal Register on
October 28, 2010 (LRL-2006-259), and can be accessed at:

http://www.Irl.usace.army.mil/Missions/Regulatory/obtainaPermit.aspx

http://www.Irl.usace.army.mil/Portals/64/docs/regulatory/Permitting/LRI-
2006-259.pdf

The LOP permit application shall be prepared according to the KYTC-DEA
Section 404 and 401 Permit Application Preparation Guidelines (Exhibit
9032). Once all components of the LOP application package have been
completed, KYTC submits the LOP application to the USACE. These
components may be gathered, obtained, compiled, and/or created in
combination by the DEA SME, district environmental coordinator, a
member of the project team, and/or a prequalified environmental
consultant.

The LOP application shall be prepared in both electronic and paper
formats. The DEA SME shall submit a paper copy to the appropriate
USACE district office. The USACE project manager shall review the
application. The DEA SME and project team shall be responsible for
assisting the USACE in addressing any questions that arise during the
review. In accordance with the LOP, the USACE shall review the complete
application within 45 days. This includes a 21-day interagency review
period.

Generally, mitigation shall be required for impacts authorized under the
LOP, as these projects will typically exceed mitigation thresholds defined
as:

» Impacts to perennial or intermittent streams greater than 300 linear
feet

» The filling of greater than 0.10 acre of waters of the U.S.
» Work causing more than minimal effects

Note: Ultimately, mitigation requirements are dictated by the USACE.
For a more detailed discussion of mitigation options and procedures, see
EA-1110.

09/14

Page 3 of 4


http://www.lrl.usace.army.mil/Missions/Regulatory/obtainaPermit.aspx
http://www.lrl.usace.army.mil/Portals/64/docs/regulatory/Permitting/LRl-2006-259.pdf

WATER-RELATED PERMITS
Section 404 Letter of Permission EA-1105

DISTRIBUTION

TERM

Once the LOP is approved by the USACE, it is the DEA SME’s responsibility
to notify the project team and to ensure that the permit conditions are
included in the project bid documents. Distribution of the approved
permit can be accomplished via several means:

» Mailed hard copy

» Electronic copy (email)
» ProjectWise

» KYTC ftp site

In addition to notification and distribution, the DEA SME shall enter the
approval into the Six Year Plan database.

An authorized LOP is usually valid for five years. If authorized
construction impacts to waters of the U.S. are not completed within the
permit term, the DEA SME shall request a permit renewal.

If the scope of a project is revised and impacts to waters of the U.S. are
affected by the change, (whether the impacts are increased or
decreased), the DEA SME may submit a revised LOP application as a
result of the scope change(s) to the appropriate USACE district office.

SOP
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EA-1106

Chapter

T WATER-RELATED PERMITS

Envu_onmental

Subject

Section 404 Individual Permit

GENERAL Impacts to waters of the U.S., defined as perennial, intermittent, or
ephemeral streams, as well as wetlands, require a permit from the U. S.
Army Corps of Engineers (USACE). A Kentucky Transportation Cabinet
(KYTC) project that exceeds the linear or acreage maximum allowable
impact thresholds of a Section 404 nationwide permit shall require an
individual permit (IP). Many projects will qualify for a streamlined
process and may be authorized under a Letter of Permission Permit
(LOP). (For a full discussion of the LOP, see EA-1105.) If total project
impacts to waters of the U.S. exceed seven acres, if the project may
impact a drinking water supply, or if the USACE considers the project to
be controversial, an IP must be used to authorize the project.

Individual permits require an assessment of stream and wetland
resources that may be impacted by the project. These stream or wetland
assessments are typically conducted by prequalified environmental
consultants or by Division of Environmental Analysis subject matter
experts (DEA SMEs). If local public agencies (LPAs) do not have
specialized environmental staff to complete this level of assessment, they
shall engage the services of a prequalified environmental consultant. The
schedule for completion of any necessary documentation shall be
determined through consultation among the project team members.
Regardless of whether activities are being completed by the DEA SME or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and DEA SME;
and shall be routinely tracked in the appropriate KYTC database.

OBJECTIVE In order for the KYTC project to proceed into the construction phase, it is
necessary for all appropriate permits to be authorized. The IP is the
required USACE authorization for projects that propose impacts to waters
of the U.S. exceeding that authorized under nationwide permits and not
permissible under an LOP. It may be used to authorize activities on public
roads by state and local governments or their agents in Kentucky that
may result in discharges of dredged or fill material into waters of the U.S.
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WATER-RELATED PERMITS
Section 404 Individual Permit EA-1106

TRIGGER

METHOD

SUBMITTAL

MITIGATION

KYTC projects not eligible for coverage under a nationwide permit and
that exceed the threshold limits of the streamlined LOP process shall
require an IP. This permit processing option is available for all waters of
the U.S. in Kentucky.

For projects processed as an IP, there is no defined upper threshold for
allowable impacts to waters of the U.S. If cumulative project impacts to
waters of the U.S. are seven acres or less, the project is not considered
controversial, and the project does not affect a drinking water supply, a
streamlined LOP process may be preferred (see EA-1105).

As early in the project development process as is practical, the DEA SME,
with the help of the project team, shall assess the proposed alignment for
any impacts to waters of the U.S. Waters of the U.S. are defined as
perennial, intermittent, ephemeral streams and wetlands. The project
shall be reviewed, and any impacts to these water types shall be
identified. The magnitude of the project’s impacts will determine the
permit(s) required. It is imperative that the permitting process
commence as early as is practical to avoid being on the critical path and
delaying the project.

The individual permit application shall be prepared according to the KYTC
DEA Section 404 and 401 Permit Application Preparation Guidelines
(Exhibit 9032). Once all components of the IP application have been
completed, KYTC shall submit the IP application to the USACE. These
components can be gathered, obtained, compiled, or created in
combination by the DEA SME, district environmental coordinator, a
member of the project team, or a prequalified environmental consultant.

If the IP has been prepared by a prequalified consultant, it shall be
submitted to DEA in both paper and electronic format (CD-ROM or
electronically transferred). The DEA SME is responsible for submitting
the application package to the appropriate USACE district office. The
USACE project manager shall review the application for completeness
and place the application on public notice for a 45-day comment period.
The DEA SME and project team shall assist the USACE in addressing any
guestions that arise during the public comment period.

Generally, mitigation shall be required for impacts authorized under the
IP, as these projects will typically exceed mitigation thresholds, defined
as:

» Impacts to perennial or intermittent streams greater than 300 linear
feet
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WATER-RELATED PERMITS
Section 404 Individual Permit EA-1106

MITIGATION (CONT.)

DISTRIBUTION

TERM

» The filling of greater than 0.10 acre of waters of the U.S.
» Work causing more than minimal effects

Ultimately, mitigation requirements are dictated by the USACE. For a
more detailed discussion of mitigation options and procedures, see EA-
1110.

Once the IP is approved by the USACE, the DEA SME shall notify the
project team and ensure that the permit conditions are included in the
project bid documents. Distribution of the approved permit can be
accomplished via several methods:

» Mailed hard copy

» Electronic copy (email)
» ProjectWise

» KYTC ftp site

In addition to notification and distribution, the DEA SME shall enter the
approval into the Six Year Plan database.

An authorized IP is usually valid for five years. If construction on a project
is not completed within permit term, the DEA SME shall request a permit
renewal for the IP.

If the scope of a project is revised and impacts to waters of the U.S. are
affected by the change, (whether the impacts are increased or
decreased), the DEA SME may submit a revised IP application as a result
of the scope change(s) to the appropriate USACE district office.

SO®
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Subject

Section 401 State Water Quality
Certification

Kentucky is regulated under Section 401 of the Clean Water Act by the
Kentucky Division of Water (KDOW). A Section 401 Water Quality
Certification (WQC) confirms that the activities authorized under Section
404 of the Clean Water Act, or Sections 9 and 10 of the Rivers and
Harbors Act, both administered by the U.S. Army Corps of Engineers
(USACE), will not violate Kentucky’'s water quality standards (401 KAR
10:031). The certification applies to projects that may impact waters of
the Commonwealth. This includes any and all rivers, streams, creeks,
lakes, ponds, impounding reservoirs, springs, wells, marshes and all other
bodies of surface or underground water, natural or artificial, situated
wholly or partly within or bordering upon the Commonwealth or within
its jurisdiction (KRS 224.01-010(33)). Prior to finalizing a Section 404
permit, a WQC from KDOW is required.

Section 401 certification may be granted under a nationwide permit
(NWP), or, if it exceeds certain thresholds, an individual permit
application may be required. Further information is available at:

http://water.ky.gov/permitting/Pages/KYWaterQualityCertProg.aspx

This certification requires an assessment of stream and wetland
resources that may be impacted by the project. These stream or wetland
assessments are conducted by prequalified environmental consultants or
by Division of Environmental Analysis subject matter experts (DEA SMEs).
If local public agencies (LPAs) do not have specialized environmental staff
to complete this level of assessment, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
any necessary documentation shall be determined through consultation
among the project team members. Regardless of whether activities are
being completed by the DEA SME or consultants, schedules for
deliverables shall be clearly established among the parties involved; shall
be monitored by the district environmental coordinator (DEC),
environmental project manager (EPM), and DEA SME; and shall be
routinely tracked in the appropriate KYTC database.
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WATER-RELATED PERMITS
Section 401 State Water Quality Certification EA-1107

OBIECTIVE

TRIGGER

METHOD

MITIGATION

In order for the KYTC project to proceed into the construction phase, it is
necessary for all appropriate permits to be authorized. The objective of
the WQC is to acquire KDOW certification on projects that propose
impacts to waters of the Commonwealth. A WQC is required to obtain a
Section 404 Permit from the USACE.

A KYTC project that impacts waters of the Commonwealth exceeding
certain thresholds requires an Individual WQC, issued by KDOW (Exhibit
9033). This certification is required for impacts to perennial or
intermittent streams or wetlands in Kentucky.

Projects authorized under a Section 404 NWP and that fall below certain
thresholds for impacts to waters of the Commonwealth may be certified
without the need to submit an individual application. Nationwide
permits meeting these conditions are certified by the KDOW at the time
of their issuance.

As early in the project development process as is practical, the DEA SME,
with the help of the project team, shall assess the proposed activity for
any impacts to waters of the Commonwealth. The project shall be
reviewed and any impacts to these water types shall be identified. The
magnitude of the project’s impacts determines the permit(s) required. It
is imperative that the permitting process commence as early as is
practical to avoid being on the critical path and delaying the project.

The WQC permit application shall be prepared according to the KYTC-DEA
Section 404 and 401 Permit Application Preparation Guidelines (Exhibit
9032). The WQC application components are similar to what is submitted
in a USACE permit application. After submittal of the WQC application, a
KDOW project manager shall be assigned. The WQC application process
requires a site visit, which is usually made in conjunction with the Section
404 permit site visit.

The information required for a WQC application may be gathered,
obtained, compiled, or created in combination by the DEA SME, district
environmental coordinator, a member of the project team, or a design or
environmental consultant. A WQC application may be completed by a
prequalified environmental consultant or by the DEA SME.

The mitigation thresholds for an Individual WQC are:
» Asingle stream impact greater than 300 linear feet
» Asingle wetland impact of 1 acre or greater

» Cumulative impacts as determined by KDOW

Mitigation is discussed in more detail in EA-1110.
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WATER-RELATED PERMITS
Section 401 State Water Quality Certification EA-1107

SUBMITTAL

DISTRIBUTION

TERM

The WQC application package shall be prepared in both electronic and
paper formats. The DEA SME shall submit a paper copy to KDOW. A
KDOW project manager shall review the application. The DEA SME and
project team shall assist KDOW in addressing any questions that arise
during the review. After a WQC has been deemed complete, there is a
30-day public notice period. Public review is followed by final supervisory
review, and a certification is then issued or denied.

Once the WQC is issued by KDOW, the DEA SME shall, at a minimum,
notify the project team. When the approved certification is incorporated
into a 404 permit application, it becomes part of and is distributed along
with the 404 permit packet (see EA-1105 and 1106). Otherwise,
distribution of the approved certification can be accomplished via several
ways:

» Mailed hard copy

» Electronic copy (email)
» ProjectWise

» KYTC ftp site

In addition to notification and distribution, the DEA SME shall enter the
approval into the Six Year Plan database.

AWQC is valid for two years from the time of issuance. If construction on
a project has not commenced within the two-year permit term, the DEA
SME shall consult with the KDOW project manager to determine whether
a renewal of the WQC is required.

If the scope of a project is revised and impacts to waters of the
Commonwealth are affected by the change, (whether the impacts are
increased or decreased), the DEA SME shall consult with the appropriate
KDOW project manager and submit a revised WQC application as needed.

SO®
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Kentucky Pollutant Discharge Elimination
System (KPDES)

GENERAL The National Pollutant Discharge Elimination System was established
under Section 402 of the Clean Water Act (the Act). Under the Act, each
state may establish and administer its own program. The Kentucky
Pollutant Discharge Elimination System (KPDES) is administered by the
Kentucky Division of Water (KDOW). The “KPDES General Permit for
Stormwater Discharges Associated with Construction Activities” (KYR10,
2009) authorizes the discharge of pollutants in storm water discharges
associated with both small and large construction activities. These
activities refer to the disturbance of one or more acres either from a
single construction activity or from a construction activity associated with
a larger common plan of development that will ultimately disturb one
acre or more.

The KYR10 general permit does not authorize the discharge of
stormwater runoff from construction projects where KDOW has
determined that an Individual KPDES permit would more appropriately
address the discharges. Any project that discharges into a cold water
aquatic habitat, an exceptional water, outstanding national resource
water, outstanding state resource water, or an impaired water listed in
the most recent Integrated Report to Congress on the Condition of Water
Resources in Kentucky as impaired for sediment and for which an
approved total maximum daily load (TMDL) has been developed, shall
require an Individual KPDES permit. More information can be found at:

http://water.ky.gov/waterquality/pages/integratedreport.aspx

This permit requires an assessment of stream and wetland resources that
may be impacted by the project. These stream or wetland assessments
are conducted by prequalified environmental consultants or by Division
of Environmental Analysis subject matter experts (DEA SMEs). If local
public agencies (LPAs) do not have specialized environmental staff to
complete this level of assessment, they shall engage the services of a
prequalified environmental consultant. The schedule for completion of
any necessary documentation shall be determined through consultation
among the project team members.
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WATER-RELATED PERMITS
Kentucky Pollutant Discharge Elimination System (KPDES) EA-1108

GENERAL (CONT.)

OBIJECTIVE

TRIGGER

METHOD

Regardless of whether activities are being completed by the DEA SME or
consultants, schedules for deliverables shall be clearly established among
the parties involved; shall be monitored by the district environmental
coordinator (DEC), environmental project manager (EPM), and DEA SME;
and shall be routinely tracked in the appropriate KYTC database.

In order for the KYTC project to proceed into the construction phase, it is
necessary for all appropriate permits to be authorized. The objective of
the KPDES permit is to assure that construction activities do not violate
Kentucky water quality standards. Construction activities that do not
meet KYR10 general permit criteria shall acquire an individual KPDES
permit.

In order to satisfy KPDES requirements, any construction activity that
disturbs more than one acre requires the submittal of a Notice of Intent
(NOI) to the KDOW a minimum of 10 days prior to the commencement of
construction activities. Individual KPDES permit applications for KYTC
projects are prepared by DEA or by a prequalified consultant.

If construction activities fall within the KYR10 general permit criteria, a
NOI is required for authorization under the permit. The NOI form is
typically prepared by the district office and officially submitted by the
selected construction contractor following project award.

http://water.ky.gov/permitting/KPDES%20Documents/NOISMS4.pdf

The components of the individual KPDES permit application include (see
example template):

» KPDES Form 1
http://water.ky.gov/permitting/Pages/WastewaterDischarge.aspx

» KPDES Form F
http://water.ky.gov/permitting/Pages/WastewaterDischarge.aspx

» KYTC Best Management Practices (BMP) Plan

» Roadway Plan Sheets (identifying outfalls, construction BMPs, post-
construction BMPs)

» KYTC Supplemental Data (project background, environmental
considerations, anti-degradation implementation)

» Other items as deemed necessary
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WATER-RELATED PERMITS
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METHOD (CONT.)

SUBMITTAL

DISTRIBUTION

MITIGATION

The components for an individual KPDES application may be gathered,
obtained, compiled, or created in combination by the DEA SME, district
environmental coordinator, a member of the project team, or a
prequalified environmental consultant. For larger projects, an individual
KPDES permit application shall be prepared by a prequalified consultant.
Applications for smaller projects are often prepared “in-house.”

If the individual KPDES application has been prepared by a prequalified
consultant, it shall be submitted to DEA in both paper and electronic
format (CD-ROM or electronically transferred). The DEA SME shall submit
the application package to KDOW. KDOW reviews the application for
completeness and, if complete, assigns it to a technical permit writer for
technical content. During technical review, the application is placed on
public notice for 30 days.

Once the individual KPDES is approved by KDOW, the DEA SME shall
notify the project team and ensure that a copy of the permit and any
accompanying documents are included in the project bid documents.
Distribution of the approved permit can be accomplished via several
methods:

Mailed hard copy
Electronic copy (email)

ProjectWise

vV V V V

KYTC ftp site

In addition to notification and distribution, the DEA SME shall enter the
approval into the Six Year Plan database.

At a minimum, the KPDES general permit requires that KTYC adhere to
KYTC's most recent Standard Specifications for Road and Bridge
Construction regarding erosion control BMPs.

Mitigation for impacts authorized by individual KPDES permits are
addressed through “enhanced” BMPs. These may be BMPs incorporated
into the project during construction or may be addressed with post-
construction BMPs.
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WATER-RELATED PERMITS

Kentucky Pollutant Discharge Elimination System (KPDES) EA-1108

MITIGATION (CONT.) Examples of “enhanced” BMPs include:

» Construction:

¢

¢
¢
¢
¢

Straw mulching

Silt traps

Double silt fences

Preserving existing vegetation

Erosion control inspections twice/week and within 24 hours of
a 0.5” or greater rain event

> Post-Construction:

¢ Turf reinforcement matting
¢ Tree plantings

¢

Erosion control blanket

The KYTC project team shall propose appropriate enhanced BMPs in the
individual KPDES permit application. KDOW has the final approval on the
enhanced BMPs that are to be implemented. These requirements shall
be incorporated into the project bid documents.

TERM An authorized individual KPDES permit is valid for 5 years. If construction
on a project is not completed within the permit term, the DEA SME shall
request a time extension for the individual KPDES permit.

If the scope of a project is revised and impacts to waters of the
Commonwealth are affected by the change (whether the impacts are
increased or decreased), the DEA SME shall consult with the KDOW
project manager and submit a revised application, as required.

SOP
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Section 26a TVA Shoreline Construction

Permits

GENERAL The TVA Act (Act), passed by Congress in 1933, established the Tennessee
Valley Authority (TVA). Section 26a of that Act requires that TVA
approval be obtained before any construction activities can be carried
out that affect navigation, flood control, or public lands along the
shoreline of the TVA lakes or in the Tennessee River or its tributaries.

Permit approvals for construction under Section 26a are considered
federal actions and are therefore subject to the requirements of the
National Environmental Policy Act (NEPA) and other federal laws.

Section 26a applies to anything built across, along, or in the Tennessee
River or any of its tributaries. A tributary is any watercourse whose
contents, if not obstructed, diverted, or consumed, will ultimately flow
into the Tennessee River. TVA'’s jurisdiction thus extends to the limits of
the Tennessee River watershed. That jurisdiction applies to the limits of
the 500-year floodplain or to the upper limits of TVA flowage rights,
whichever is higher. Along off-reservoir streams and rivers, jurisdiction is
typically applied to the limits of the 100-year floodplain.

OBJECTIVE The objective of the Section 26a authorization is to confirm that projects
do not have a negative effect on the agency’s management of the river
system, and to ensure that shoreline construction activities are
compatible with all aspects of TVA’s integrated management of the river
system, including flood control, navigation, land use, recreation, power
generation, and water quality.

TRIGGER Any project, including construction, maintenance, and operation of
facilities and activities on, over, or along the Tennessee River and its
tributaries, including all TVA reservoirs, will require a TVA approval.
Where specific standards are not available for the intended construction
activity, applicants shall contact the appropriate TVA regional watershed
office for guidance on proper submittal of their Section 26a application.

09/14 Page 1 of 3



WATER-RELATED PERMITS
Section 26a TVA Shoreline Construction Permits EA-1109

METHOD

Preparation of the Section 26a Shoreline Construction Permit requires
that a determination be made whether the project is a minor
construction project or a major construction project. Roads are
considered to be major construction projects. The Joint Application Form
(OMB No. 3316-0060) and the Applicant Disclosure Form (OMB No. 3316-
0060) shall be prepared. Detailed instructions for completing an
application are available on TVA’s website, which is located at:

https://tva.com/river/26apermits/

Once all components of the application packet have been completed,
KYTC will submit the application to the TVA project manager. The
following items shall be included in a Section 26a application:

» Cover letter

» TVA joint application

» Location map

» Project plans

» Site plans

» Location of staging areas, equipment storage, access roads or closure,
borrow or spoil areas on or off land

» Evidence of completion of Section 7 coordination (USFWS)

» Evidence of completion of Section 106 coordination (Kentucky
Heritage Council)

» Impact summary

» Mitigation summary

» Payment for application fee

» Payment for any applicable TVA real estate fees if on TVA land and a

permanent easement will be required

The above components for a Section 26a application document may be
gathered, obtained, compiled, or created in combination by the Division
of Environmental Analysis subject matter expert (DEA SME), district
environmental coordinator, a member of the project development team,
or a prequalified consultant. A Section 26a application is usually
prepared by a prequalified consultant; however, these applications may
also be prepared “in-house.”
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WATER-RELATED PERMITS
Section 26a TVA Shoreline Construction Permits EA-1109

SUBMITTAL

DISTRIBUTION

TERM

If the joint application has been prepared by a prequalified consultant, it
shall be submitted to DEA in both paper and electronic format (CD-ROM
or electronically transferred). The DEA SME shall then submit the
application package to the appropriate TVA regional office. TVA shall
review the application for completeness and determine whether a
hearing is necessary or appropriate.

Upon completion of the review of the application, including any hearings,
the Vice President of TVA shall issue a decision approving or disapproving
the application. The DEA SME and project team shall assist TVA in
addressing any questions that arise during the public comment period.

Once the Section 26a application is approved by TVA, the DEA SME shall,
at a minimum, notify the project team. Distribution of the approved
permit can be accomplished via several ways:

» Mailed hard copy

» Electronic copy (email)
» ProjectWise
>

KYTC ftp site

In addition to notification and distribution, the DEA SME shall enter the
approval into the Six Year Plan database.

A permit issued pursuant to Section 26a shall expire unless the
construction is initiated within 18 months. If construction on a project
has not commenced within 18 months, the DEA SME shall request a
renewal of the permit.

If the scope of a project is revised and the anticipated impacts are
affected by the change (whether the impacts are increased or
decreased), the DEA SME shall consult with TVA and submit a revised
Section 26a application as required.

SO®
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MITIGATION
OVERVIEW

Chapter

WATER-RELATED PERMITS

Subject

Compensatory Mitigation

Any Kentucky Transportation Cabinet (KYTC) project having “more than
minimal impact” to waters of the U.S. or Commonwealth is likely to
require some type of compensatory mitigation per the U.S. Army Corps of
Engineers (USACE) or the Kentucky Division of Water (KDOW).

Mitigation requirements may be addressed in a variety of ways as
outlined in the April 10, 2008 Mitigation Rule (33 CFR Parts 325 and 332
in the Federal Register/Vol. 73). Further information is available at:

http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/final
_mitig_rule.pdf

The mitigation rule prefers avoidance and minimization of impacts, then,
in order of preference:

» Use of mitigation banks
» In-lieu fees
» On-site mitigation

KYTC has developed a number of mitigation banks around the state.
These banks consist of relatively large tracts of land where natural
functions of streams and wetlands have been restored or preserved.
These banks provide “credits” that can be applied to offset impacts to
other jurisdictional waters within the same watershed.

KYTC may also purchase credits in the form of an in-lieu fee from an
approved mitigation provider to offset impacts to jurisdictional waters.
At the time of the writing of this document, KYTC has chosen to not
participate in on-site mitigation due to past failure rates, unattainable
success criteria, and freedom to maintain or modify roadways where
these sites would exist. If requirements change in the future, the KYTC
may revisit this decision.
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WATER-RELATED PERMITS
Compensatory Mitigation EA-1110

MITIGATION
OVERVIEW (CONT.)

MITIGATION
THRESHOLDS

USACE and KDOW establish required mitigation credits to address
impacts to waters of the U.S. or Commonwealth. KYTC is responsible for
mitigating only the larger of the two amounts of credit requested by
either agency but not both amounts. The Kentucky Department of Fish
and Wildlife Resources (KDFWR) shall be responsible for assigning a
monetary cost to the credits.

USACE and KDOW shall require compensatory mitigation if individual
impacts result in greater than 300 linear feet or greater than 0.10 acre of
perennial or intermittent stream loss. USACE also requires mitigation if
an individual impact results in the loss of 0.5 acre or greater of ephemeral
stream. Impacts may be cumulatively added, and mitigation may be
required for this amount by either agency on a case-by-case basis.

At this time, stream mitigation credits are calculated by using one of two
functional assessment tools that have been developed for the
Commonwealth by the USACE Louisville Office:

1. Adjusted Mitigation Units (AMU) for use in central and western
Kentucky

2. Eastern Kentucky Stream Assessment Protocol (EKSAP) for the
eastern coalfields of Kentucky

Once the number of credits required for mitigation has been established,
the cost of the credits may be located on the KDFWR website at:

http://fw.ky.gov/Wildlife/Pages/Stream-Team-Program.aspx

This table shall be checked or KDFWR consulted each time an in-lieu fee
needs to be paid, as the rates are subject to change.

USACE requires wetland mitigation for losses of greater than 0.10 acre,
and KDOW requires wetland mitigation for losses of greater than 1.0
acre. KYTC may choose to use a KYTC wetland bank credit as mitigation if
one is available or make a payment to an in-lieu fee provider. The
payment of an in-lieu fee for wetland impacts requiring mitigation is also
an option; the base fee is $30,000 per acre. The ratio of mitigation may
vary depending upon the quality and function of the wetland(s). A 2:1
mitigation ratio is usually required for wetland impacts, and a temporal
loss factor of 20 percent is applied.
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WATER-RELATED PERMITS
Compensatory Mitigation EA-1110

METHOD

SUBMITTAL

PAYMENT

The Division of Environmental Analysis subject matter expert (DEA SME)
shall review the permit application to determine what mitigation may be
required. The DEA SME shall check with the mitigation banking
coordinator to determine availability of mitigation credits in the
watershed affected by the project.

The permit application (see EA-1104—1107) shall include all necessary
information for USACE and KDOW to calculate compensatory mitigation
requirements. Once the costs have been determined, the DEA SME shall
notify the project team so that the project manager can request that
funding be programmed for the construction phase. If the permit was
secured based on the anticipation of KYTC paying an in-lieu fee, activities
impacting waters of the U.S. or Commonwealth shall not commence until
the payment has been confirmed.

The DEA SME shall advise the DEA financial administrator to make an in-
lieu fee payment prior to initiating project impacts to waters of the
U.S/Commonwealth. Most payments shall be completed using an
electronic transfer of funds to the appropriate entity. Funds usually
come from the construction phase of the project.

SOP
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Table of Exhibits
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EXHIBIT

Assistance Request Form, TC 58-50 EA-9003
— KENTUCKY TRANSPQRTATION CABINET TC 58-50
"-\ﬁ . Rev.01/2014
L -,i Department of Highways Page 1 of 1
DIVISION OF ENVIRONMENTAL ANALYSIS

ASSISTANCE REQUEST FORM

To: From:

Project #: Route: County:

Env. Subject Matter: D CE Level: |:| EA/FONSI
HES [] state Funded

Project Description (P/N):

Type of Assistance Needed/Reason for Request:

Date by which Assistance Needed:

[:l Map or Exhibit Attached

Pc: EPM: Requestor Date
SME:

Submit request through email to KYTC DEA Request for Assistance.

** FOR DEA USE ONLY *#*

RESPONSE Resgonse due !rec’d date + 5 workda;s!:

Responder Date

09/2014 Page 1of 1
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EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
- KENTUCKY TRANSPORTATION CABINET TC 58-48
_-‘_\-— 5 5-;\ Department of Highways Rev. 09/2014
- DIVISON OF ENVIRONMENTAL ANALYSIS Page 1 of 15

CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST

1. PROJECT INFORMATION

SYP Project # [Route:
Work Type: ICounty:

Project Description

Roadway Conditions Traffic Current Year ( ) ADT

and Setting Design Year | ) ADT
Number of alternative(s) considered,

Project Length Begin MP End MP including "No Build"

Note: If project length is > 1 mile and on a new alignment, project may
not be eligible for CE Level 1, and DEA and FHWA must be consulted. See “Section 4. Alternatives Summary"
2. ENVIRONMENTAL DETERMINATION

] cCategorical Exclusion - Level {Attach all project correspondence and documentation.)
APPROVAL SIGNATURES
District Environmental Coordinator Date
Project Manager Date

D All appropriate project commitments/mitigation and identified required future work have been entered into the CAP

Division of Environmental Analysis Date
(required for Level 2)

Recommended by: FHWA Date

Federal Highway Administration Date
(required for Level 3)

09/2014 Page 1 of 15



EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
) — N KENTUCKY TRANSPORTATION CABINET TC 58-48
—TNE \ Department of Highways Rev.  09/2014

DIVISON OF ENVIRONMENTAL ANALYSIS Page 2 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route

3. PURPOSE AND NEED (attach additional pages if needed)

09/2014 Page 2 of 15



EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
__;_-:-\:e\x\ KENTUCKY TRANSPORTI?TION CABINET TC 58-48
Department of Highways Rev. 09/2014

DIVISON OF ENVIRONMENTAL ANALYSIS

CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST

Page 3 of 15

Item No.

County

Route

4. ALTERNATIVES SUMMARY

{attach additional pages if needed)

Describe all alternatives that were evaluated, their impacts, and the reason{s} for
elimination or selection

Required Attachments

L] Location Map

LI Plan Map/Sheet(S)

09/2014

Page 3 of 15



EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
— KENTUCKY TRANSPORTATION CABINET TC 58-48
h-‘-\—‘—a}\\\ Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 4 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route

5. COMMENTS AND COORDINATION

Attach all letters, meeting minutes, and copies of any newspaper advertisements YES | NO

1. Will the project have public, local government, and resource agency outreach? ] O

Identify type of outreach used:

Meeting(s) | Date(s)

Newspaper Adv. C Newspaper Name(s) Date(s)

Meeting(s} with local government and affected property owners Date(s}
2. Was there public or agency controversy on the project? if "Yes", explain in # 4 below. L] L]
3. Additional work needed to resolve all public, resource agency, and property owners' concerns? L] L]

If "Yes”, explain plans for resolution in # 4 below.
4. Describe any unresolved issues

6. ENVIRONMENTAL COMMITMENTS, MITIGATION, REQUIRED FUTURE ACTIONS, AND OTHER COMMENTS

YES | NO

1. Does the project have environmental commitments, mitigation measures, additional environmental [] []
investigations, studies, or approvals still to be completed?
If "Yes", DEC should advise project manager for consideration of CAP entry in Oracle.
2. Identify all issues:

09/2014 Page 4 of 15



EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
e, KENTUCKY TRANSPORTATION CABINET TC 58-48
‘A\‘j_‘-% Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 5 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Iltem No. County Route

3. Other unique environmental or engineering factors that require consideration through the remaining project
development (excess excavation needs, utility considerations, drainage problems, geotechnical issues, topographic
constraints, mines, acidic rock, drinking water wells, etc.)

7. ENVIRONMENTAL CONDITIONS AND CONSEQUENCES

A. Right-of-Way Impacts NA | YES | NO
1. Does the project require the acquisition of right-of-way? O] O O
2. Full or partial property acquisition required. Temporary Easement ] ] ]

Estimated acreage: Fee Simple Permanent Easement "
3. Business or residential relocations required. o010
No. of relocations: Residential _ *  Business

Suitable properties available: Residential [ Yes [] No ] unknown
Describe "No" in A.8 below Business D Yes D No D Unknown

-

If total acreage > 10 acres or total relocations are > 5, consult with DEA
If total acreage > 25 acres or total relocations are >10, DEA consults with FHWA

If > 1 relocation, complete Environmental Justice evaluation (see C.5)

4. Lastresort housing required. [ ] Likely [] Unknown

5. Property transfer from a state or federal agency required. List agencyf(ies) in A.8 below

6. Cemetery affected by project (] ] O
7. Will excess excavation sites be required? L] [E] [

O Designated [ Permitted/Available for Contractor  [] Unknown (must note in Section 8)

09/2014 Page 5 of 15



EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
- KENTUCKY TRANSPORTATION CABINET TC 58-48
ﬂ L '\.I Department of Highways Rev. 08/2014

DIVISON OF ENVIRONMENTAL ANALYSIS Page 6 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route

8. Describe Impacts/Comments

B. Economic and Farmland Impacts NA | YES | NO

1. The project will have economic impacts on the regional and/or local economy, such as effects ] ] ]
on development, tax revenues and public expenditures, employment opportunities,
accessibility, and retail sales.

2. The project will affect established businesses or business districts. L] L] L]
3. The project will affect prime farmlands. ] ] L]
4. The project will affect property protected by an agricultural preservation easement. ] ] Il
5. Describe impacts/benefits to the local economy and summarize methodology used in analysis of prime farmlands

and agricultural districts, including avoidance, minimization, and mitigation.

C. Social Impacts NA | YES | NO
1. The project will affect neighborhoods or community cohesion for various social groups. ] ] ]
2. The project will affect travel patterns and accessibility (e.g., vehicular, commuter, bicycle, or L] L] L]

pedestrian).
3. The project will affect school districts, churches, businesses, police or fire departments, etc. ] ] L]

Include direct impacts and indirect impacts that may result from the displacement of
households and businesses.

4. The project will affect the elderly, handicapped, nondrivers, or transit-dependent. L] L] L]

5. The project will have disproportionately high and adverse human health or environmental ] ] |
effects on minorities or low-income populations (Environmental Justice, E.O. 12898).
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EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
_’:\‘1\_@\ KENTUCKY TRANSPORTATION CABINET TC 58-48
)_\ Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 7 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route

6. Describe burdens/benefits and attach documentation describing EJ analysis. If relocation survey was sent,
summarize responses here.

D. Local Land Use and Transportation Plan NA | YES | NO
1. Project is consistent with local land use plan. (NA if no plan exists) OO0
2. Project is consistent with local transportation plan. (NA if no plan exists) ] O O
3. Project would induce adverse or beneficial secondary and cumulative effects. ] ] ]
4. Are there any existing and/or planned bike or pedestrian walkways? ] ] ]
5. Describe impacts

E. Historic Resources NA | YES | NO
1. Are NRHP listed eligible/potential eligible sites/districts present within the project viewshed? L] ] ]

{Document means for assessing ages of structures within project viewshed or attach Historic

Architectural Investigation Form, carrespondence, and documentation from DEA historian)
If "Yes", indicate level of impact:

[] "No Effect" (attach SHPO concurrence letter, Historic Architectural investigation form, or DEA
Historian memo)

[ “"No Adverse Effect"  (attach SHPO concurrence letter)

[] “Adverse Effect" (attach FHWA and SHPO concurrence letter) Section 4(f) may need to be

completed. *

Memorandum of Agreement required?  SHPO signature date Il O ]
FHWA signature date
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EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
i, KENTUCKY TRANSPORTATION CABINET TC 58-48
; =
—-’\— }-{‘1 Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 8 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route
NA | YES | NO
2. De Minimis coordination required? (] ] [l
Date of Approval
* if Individual 4(f) is required, project is not eligible for CE Levels 1 or 2

3. Describe historic resource impacts

F. Archaeological Resources NA | YES | NO

1. Will project affect archaeological resources?  If "Yes", list site numbers that cannot be avoided O ] O

{Document means for assessing project and attach Archaeological Investigation Form, correspondence,
or documentation from DEA archaeologist demonstrating findings.)

2. Are/were sites recommended for Phase Il work?  (attach SHPO concurrence letter) BN

If "Yes”, list site number(s):

3. Are NRHP eligible/potentially eligible sites affected by the project? | ] U
If "Yes”, indicate level of impact. If "No", attach SHPO concurrence letter.
[ ] "No Adverse Effect" (attach SHPO fetter)

[ ] "Adverse Effect" (attach FHWA and SHPO concurrence letter.) Section 4(f) must be completed
if preservation in place is required. *

4. s Native American Consultation (NAC) required?  If "No", explain why in F.9 below. 1Tl g

If "Yes”, document dates of consultation below and describe the outcome in F.9 below

Dates NAC conducted: Phase | Phase Il MOA

FHWA closure date: Phase | Phase Il MOA
Phase | L]
Tribal request for additional consultation: Phase Il [] [] ]
MOA 1| o

09/2014 Page 8 of 15



EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48

EA-9005

ﬁ\_" KENTUCKY TRANSPORTATION CABINET
’j_\ Department of Highways

DIVISON OF ENVIRONMENTAL ANALYSIS

Rev.
Page 9 of 15

CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST

TC 58-48
09/2014

Item No. Route

5. Describe archaeological resource impacts

G. Section 4(f) NA | YES | NO
1. Are 4(f) properties affected by the project? If "Yes" notify DEA EPM, who will consult with FHWA | | |
to determine applicability of Section 4(f)
2. Isthe project adjacent to a 4(f) resource? If "Yes", DEA EPM will consult with FHWA to determine O OJ O
applicability of "canstructive use". If Questions 1 and 2
are both "No", go to Section H.

3. Prudent and feasible means to avoid 4(f) properties were fully considered, but resource cannot O O O
be avoided.
Only determined in consultation with FHWA. Indicate 4(f) type below
[] De Minimis Finding [] Programmatic Section 4(f} [] Full Section 4(f) statement
If an Individual 4{f) statement is required, the project cannot be completed as a CE Level 1 or 2
document. However, if the impacts can be satisfied by completing a Programmatic 4(f) Statement
or a De Minimis Finding, the CE can be completed as a CE Level 1 or 2 project.

4. Describe process followed and consultation completed. Attach documentation developed to resolve 4(f) issue

H. Section 6(f) NA | YES | NO

1. Are 6(f) properties affected by the project? UJ U J
If "Yes", consult with DEA and FHWA to determine applicability of Section 6(f) *

2. Has discussion been initiated with the Governor's Office of Local Development and the agency U U 4
having responsibility for the administration of the publicly owned park, recreation
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EXHIBIT
Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005

__,,’—“3\1\_% KENTUCKY TRANSPORTATION CABINET TC 58-48

Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 10 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route
NA | YES | NO
3. Will a Memorandum of Agreement be required? ] ] L]

Final signature date:

* Project may only be processed as a CE Level 3 if Section 6(f) applies.

4. Describe parties involved, property involved, process followed, and consultation required to resolve 6(f) issue

I. Noise Impact (23 CFR Part 772) NA | YES | NO

1. Indicate if any of the following are applicable, which would necessitate a traffic noise analysis ] ] ]
New roadway on new alignment

Addition of 1 or more through travel or auxiliary lanes
Significant change in vehicle mix or traffic speed
Significant change in horizontal or vertical alignment
Addition or relocation of interchange lanes or ramps

Addition or alteration of weigh station, rest area, ride share, or toll plaza

0 I I N R B A O A

Change in roadway character that substantially reduces the shielding effect of landforms
or noise barriers

2. There are noise-sensitive receivers/land uses adjacent to the proposed project (e.g., residences,
businesses, schools, parks, etc.) See KYTC Noise Analysis and Abatement Policy, Table 1.

3. Traffic noise analysis demonstrates that KYTC noise abatement criteria will be exceeded.

4. A substantial increase of 10+ db from existing conditions will result from build alternative.

(.
[ .
(I . .

5. There are feasible and reasonable measures that can reduce impacts.

If "Yes"”, discuss in 1.6 below

6. Describe noise impact and abatement measures (if applicable)
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Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
—, KENTUCKY TRANSPORTATION CABINET TC 58-48
e 2N Department of Highways Rev.  09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 11 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route
J. Air Quality Impacts NA | YES | NO
1. Is the project located in an air quality non-attainment or maintenance area for ozone (O;) ] ] ]

(part of Boone, Kenton, and Campbell counties)?

2. Is the project listed in an approved STIP and/or TIP? If not in STIP, notify DEA SME O O OJ
STIP# Page # TIP Pageft
3. Is project controversial or does the project HAVE or ADD a signalized intersection with a ] U ]

projected "open to traffic" year ADT > 80,000 vehicles per day?

If "Yes", analysis may be required. Clearance memo from DEA SME is required and must be
attached. If "No", check box below.

L] This project does not exceed the Kentucky CO screening criteria for project-level analysis
and is not expected to produce a violation of the CO standards (35 ppm over a one-hour
period or 9 ppm over an eight-hour period)

4. Does the project have potential for Mobile Source Air Toxin effects? L] U LJ

[] No potential for meaningful MSAT effects - no analysis required
Qualifying CE (23 CFR 771.117c} *
Air quality exempt project (40 CFR 93.126)

Other projects with no meaningful impacts on traffic volumes or vehicle mix
] Low potential MSAT effects - Qualitative Analysis and uncertainty assessment required **
[l Higher potential MSAT effects (AADT . 140,000 by design yr) - Quantitative Analysis required

to differentiate alternatives

* Indicate project type as described in the fist

** Contact DEA SME for assistance and attach refated analysis

5. Is the project in an area requiring PM 2.5 consideration (Boone, Boyd, Bullitt, Campbell, L] | L]
lefferson, Kenton, or part of Lawrence)?

If PM 2.5 consideration is required, attach checklist, consultation emails, etc., to document findings.

6. Impacts/Comments (reference attached documentation)
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Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
__";;\-_ﬂ KENTUCKY TRANSPORTATION CABINET TC 58-48
R Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 12 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route
K. Hazardous Materials NA | YES | NO
1. Are known or potentially contaminated sites (service stations, landfills, automotive repair, L] L] ]

junkyard, structures with asbestos, etc.) located along the project corridor?

2. Is ROW required from, or extensive excavation required adjacent to, a potentially contaminated ] O O
site?

If "Yes", Phase Il testing is required and should be completed prior to ROW authaorization request.

3. Does Phase Il analysis indicate the existing and/or proposed ROW is contaminated? ] [l ]

Extent and estimated remediation cost to be provided by DEA SME to Division of ROW and

Project Team.

4. Will any bridges or standing structures be demolished for completion of the work? Il [l ]
Status of inspection of bridges and structures for ashestos -containing materials (ACM)
D Complete D Required D Not Required

(ldentify bridges and structures and discuss results of assessment, if completed, reason not required,

or future work in K.6 and Section 5)

5. If bridges are to be removed, refurbished, or repainted, will there be lead-based paint wastes U] | |
to address?

6. Discuss significance of any "Yes" marked in 1-5 and any deferred necessary activities.

L. Threatened and Endangered Species (T&E) NA | YES [ NO
1. Sources considered to identify potential impacts to federally threatened and endangered ] ] ]
species (attach copies):

[] DEA Combined Species List

Species identified:

2. Habitat Assessment indicated federally listed T&E habitat present in vicinity ] O O

No Effect determined for

3. Indiana bat {check all that apply)
[ To be determined (] No Effect ] cmoa L] Tree Cutting Restrictions

4. Is project located upstream of or within Designated Critical Habitat? ] [l ]

{consultation with DEA required)
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Categorical Exclusion Environmental Determination Checklist, TC 58-48

EA-9005

__‘:\h:ﬁ KENTUCKY TRANSPORTATION CABINET TC 58-48
"a Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 13 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
ltemNo.  County Route
NA | YES | NO
5. Biological Assessment required: List species: ] ] ]
L] Completed (attach USFWS letter) [ 7o complete before construction
{CAP entry recommended and include in Section 5)
6. Is project likely to adversely affect federally listed T&E? (formal consultation required) * ] ] L]
* [f the project is likely to affect a federally listed T&E species, excluding Indiana Bat addressed
through a CMOA, it is not eligible for CE Level 1 or 2, and DEA and FHWA must be consulted.
7. Describe T&E species concerns/protective measures
M. Water Resource Impacts NA | YES | NO
1. Does project impact State Listed Special Use Waters or tributaries to a Special Use Water? L] L] L]
Indicate all types below and consult DEA Permit SME prior to issuance of the CE
D Cold Water Aquatic Hahit D Outstanding National Resource Water D Exceptional Waters
D Reference Reach Stream D Outstanding State Resource Water D State Wild River
D Federally Designated Wild River D Federally Designated Scenic River D Federal T&E Species
2. Will project involve surface disturbance greater than one acre? L] L] L]
If "Yes", note need for KPDES KYR10 storm water permit box in M.11
3. Is project located partially or wholly within a designated MS4 community? ] Il ]
If "Yes", identify any local ordinances, restrictions, local permits, or other local requirements that
require consideration before, during, and after construction. Specify if box M.13 below and, if
appropriate, Section 5.
4. Does project encroach upon 100 year floodplain? ] O ]
If "Yes", determinations regarding No Rise Certifications, FEMA Map Revisions, etc., to be made by
KYTC Design, Drainage Section, during final design.
5. Could project potentially affect surface or groundwater drinking water supplies, public or private? L] L] L]

09/2014
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EXHIBIT

Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
. KENTUCKY TRANSPORTATION CABINET TC 58-48
—’\;.a\s Department of Highways Rev. 09/2014

DIVISON OF ENVIRONMENTAL ANALYSIS Page 14 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route
NA | YES | NO
6. Does project involve impacts to a stream below Ordinary High Water Mark (OHWM) or to a O O ]
wetland?

If answer is "No", the replies to questions 7 and 8 will also be "No"

Anticipate impacts below OHWM: (check all that may apply)

D Bridge/Pier Abutment [:‘ Relocation/Channelization D Temporary Diversion D Culvert

D Low Water Crossing [:' Excess Excavation Site D Bank Stabilization D Wetland Fill

D Other [describe) {i.e., Temporary Crossing)

7. Will project impact a lake or pond requiring its draining or filling (note characteristics below) gofa| b
[] A stream enters the lake or pond [] A stream exits the lake or pond

If stream is exiting lake or pond, 404 permit is required

NA | YES | NO
8. Permit Requirements

401/404 Permits are likely to be required for this project (indicate type below and in Section 5) O O O
If any permits are expected to be required, submit CE Request for Assistance to DEA SME
Stream/Lake/Pond Impacts: L] BNR L] acenw [ Acerw [J pow iwac
Mitigation required by: (] ace [] pow
Wetland Impacts: L] BnR L] acenw [ acerp ] pow iwac
Mitigation required by: ] ace [l pow
Will this project affect navigable waters of the U.S. as defined by USACE and require a [
Section 10 permit?  If "Yes", coordination with DEA is required.
Will this project affect a navigable water body requiring a Coast Guard, Section 9 permit? O O O
If "Yes", coordination with Division of Structural Design is required.
Will this project require a KPDES storm water permit (KYR10) for construction? ] ] ]
Will this project require any additional permits from a local MS4? ] O |
{discuss requirements in box M.10)
Will construction in the floodplain require analysis and coordination by KYTC Design-Drainage N

Section to ensure that potential flooding impacts are thoroughly addressed?
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Categorical Exclusion Environmental Determination Checklist, TC 58-48 EA-9005
— KENTUCKY TRANSPORTATION CABINET TC 58-48
hﬂtﬁ\ﬁi Department of Highways Rev. 09/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 15 of 15
CATEGORICAL EXCLUSION ENVIRONMENTAL DETERMINATION CHECKLIST
Item No. County Route
NA | YES | NO
9. Is project within the watershed of a significant water resource { Indicate types below ] ] ]

public or private drinking water supply, wellhead protection area, Special Use Waters, etc.)?

(] Project is candidate for application of KYTC Karst policy

10. Describe water resource investigations conducted, impacts identified, and permits required or anticipated:

N. Construction Impacts
Discuss potential impacts of construction activities pertaining to water quality, stream diversion, air
quality, detours and delays of traffic, businesses, noise, etc.
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Categorical Exclusion Project Impacts Reevaluation Summary, TC 58-49 EA-9006
s j TC 58-49

PN KENTUCKY TRANSPORTATION CABINET
—‘_\— Department of Highways Rev. 01/2014
¥ P g ¥ Page 10of 1

DIVISION OF ENVIRONMENTAL ANALYSIS

CATEGORICAL EXCLUSION PROJECT IMPACTS REEVALUATION SUMMARY

Reevaluation Phase: Letting Date:

Type Document: Approval Date:

County: Route: Iltem No.:
Limits:

STATUS -- REMARKS

L] Perm Easements || Temp Easements || Connecting Roads [_] Additional ROW [ ] Other
Utility Areas: [[] within ROW [] Beyond ROW

=
Q

ENVIRONMENTAL IMPACT | YES

PROJECT CHANGES *

AIR QUALITY

NOISE

CULTURAL HISTORIC

ARCHAEOLOGY

TERRESTRIAL ECOLOGY

AQUATIC ECOLOGY

SOCIOECONOMIC

UST/HAZMAT

Ojojo|ojo|ajo|ojd| .
Qjgjojojojaojojc| .

OTHER ISSUES

* Project changes that incorporate additional area in the project footprint or create affects not previously assessed.

CONDITIONS, MITIGATION, SPECIAL ISSUES:

The environmental document identified above has been reevaluated as required by 23 CFR 771.117. It has been determined that ng
fsubstantial changes have occurred in the project, the project area, the regulatory requirements, or the environmental effects of the
proposed action that would invalidate previous environmental approvals or significantly affect the quality of the human
environment. Therefore, the original Administrative Action remains valid. It is recommended that this project be advanced to thel
next phase of project development.

APPROVAL/CONCURRENCE BY:

District Environmental Coordinator Date Director, Div. of Environmental Analysis Date
(not required for Level 2 or Level 3 CEs) (not required for PCE or Level 1 CEs)

District Project Manager Date Federal Highway Administration Date
(not required for Level 2 or Level 3 CEs) {not required for PCE, Level 1 or Level 2 CEs)

PC: DEA (PCE & CE1); District (CE2 & CE3); Ronald Rigney, Division of Program Management; FHWA

09/2014 Page 1of 1



EXHIBIT
Project Reevaluation, TC 58-56 EA-9007

. KENTUCKY TRANSPORTATION CABINET TC 58-56
—NG . Rev. 11/2013
L Department of Highways Page 1 of 6

DIVISION OF ENVIRONMENTAL ANALYSIS B

PROJECT REEVALUATION

AIR QUALITY IMPACTS

Reevaluation Phase: Letting Date:
Type Document: Approval Date:
County: Route: Iltem No.:
Limits:
REVIEW CATEGORY N/A COMMENTS—EXPLAIN IF YES IS CHECKED

PROJECT IN NON-ATTAINMENT
OR MAINTENANCE AREA

PROJECT SCOPE CHANGES

(If yes, have revised plans been reviewed?)

NEW LAWS/REGULATIONS

PROJECT IN CURRENT TIP/STIP (If yes, reference STIP & page number)

O OO0 ag
OO0 0 O O3
O O 00 od

OTHER ISSUES

CONDITIONS, MITIGATION, SPECIAL ISSUES:

| have reviewed the project documentation and determined that no substantial changes have occurred in the project.
Therefore, the findings of the original Air Quality Assessment remain valid subject to any conditions noted above.

Air Quality Date
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EXHIBIT
Project Reevaluation, TC 58-56 EA-9007

: KENTUCKY TRANSPORTATION CABINET TC 5856
—TNG ) Rev. 11/2013
"L‘\ Department of Highways Page 2 of 6

DIVISION OF ENVIRONMENTAL ANALYSIS 8

PROJECT REEVALUATION

NOISE IMPACTS

Reevaluation Phase: Letting Date:
Type Document: Approval Date:
County: Route: Item No.:
Limits:
REVIEW CATEGORY YES | NO |N/A COMMENTS—EXPLAIN IF YES IS CHECKED
PROJECT SCOPE CHANGES l:l |:| D (If yes, have revised plans been reviewed?)
NOISE STANDARDS EXCEEDED D I:I D (If yes, give number of residential & commercial sites)
NOISE PUBLIC MEETING RN
REQUIRED
NolIse ABATEMENT/SENSITIVITY | ] | L] | [
REQUIRED
OTHER ISSUES gl

|CONDITIONS, MITIGATION, SPECIAL ISSUES:

| have reviewed the project documentation and determined that no substantial changes have occurred in the project.
Therefore, the findings of the original Noise Impact Assessment remain valid subject to any conditions noted above.

Noise Date
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Project Reevaluation, TC 58-56 EA-9007
— KENTUCKY TRANSPORTATION CABINET TC58-56
""'_\:EE“\ . Rev. 11/2013
L _‘ Department of Highways Page 30f 6
DIVISION OF ENVIRONMENTAL ANALYSIS
PROJECT REEVALUATION
AQUATIC AND TERRESTRIAL ECOLOGY IMPACTS
Reevaluation Phase: Letting Date:
Type Document: Approval Date:
County: Route: ltem No.:
Limits:
REVIEW CATEGORY YES | NO |N/A COMMENTS—EXPLAIN IF YES IS CHECKED
PROJECT SCOPE CHANGES D D D (If yes, have revised plans been reviewed?)
NEW LAWS/REGULATIONS HEEREEN
101/404 PERMITS ISSUED CT 1 0 | T |f ves, tist date issued)
Wetland Impacts HEEEERE
Channel Change/Stream Impacts| [ ] | [ | []
ENDANGERED SPECIES LISTED LI O | T |uf ves, tist species)
JUSFWS COORDINATION / I:l I:l I:] (If yes, give date and any new species listed)
RECOORDINATION
BA COMPLETED O | T [ T [0f ves, give approval dates)
MITIGATION REQUIRED LT [ T | [T | 0f ves, describe below)
OTHER ISSUES algard
|CONDITIONS, MITIGATION, SPECIAL ISSUES:
| have reviewed the project documentation and determined that no substantial changes have occurred in the project.
Therefore, the findings of the original Aquatic Ecology Assessment remain valid subject to any conditions noted above.
Aguatic and Terrestrial Ecology Date
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EXHIBIT

Project Reevaluation, TC 58-56 EA-9007
— KENTUCKY TRANSPORTATION CABINET TC58-56
hd-\_ ). Wy Department of Highways Rev. 11/2013
; : y Page 4 of 6

DIVISION OF ENVIRONMENTAL ANALYSIS

PROJECT REEVALUATION

SOCIOECONOMIC IMPACTS

Reevaluation Phase:

Letting Date:

Type Document:

Approval Date:

County:

Route: Item No.:

Limits:

REVIEW CATEGORY

=<
a

2
N

COMMENTS—EXPLAIN IF YES IS CHECKED

JPROJECT SCOPE CHANGES

(If yes, have revised plans been reviewed?)

LAND USE CHANGES SINCE ENVIR,
DOC. APPROVAL

IS ENVIRONMENTAL JUSTICE AN
ISSUE?

|RELOCATIONS REQUIRED

(If yes, list number of residential & business relocations)

4() IMPACTS to SCHOOLS, PARKS,
[eTc.

(If yes, identify site and describe impact)

[MAIOR FARMLAND IMPACTS

OTHER ISSUES

O 0O0googQg O

OO 0O00O0034d0 O3
OO 00go0gaog 0O

|CONDITIONS, MITIGATION, SPECIAL ISSUES:

| have reviewed the project documentation and determined that no substantial changes have occurred in the project.
Therefore, the findings of the original Socioeconomic Assessment remain valid.

Socioeconomic Date

09/2014
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EXHIBIT

Project Reevaluation, TC 58-56 EA-9007
—E— KENTUCKY TRANSPORTATION CABINET TC 58-56
_-'._\b ) _— Department of Highways Rev.11/2013
' ; : Y Page 5 of 6

DIVISION OF ENVIRONMENTAL ANALYSIS

PROJECT REEVALUATION

CULTURAL HISTORIC/ARCHAEOLOGY IMPACTS

Reevaluation Phase: Letting Date:

Type Document: Approval Date:

County: Route: ltem No.:

Limits:

REVIEW CATEGORY YES | NO |N/A COMMENTS—EXPLAIN IF YES IS CHECKED

IPROJECT SCOPE CHANGES I:l I:l l:l (If yes, have revised plans been reviewed?)
ARCHAEOLOG ICAL SITES LI | O | [ [0 ves, list site numbers)
IINVOLVED

PHASE I1/11l ARCHAEOLOGY I:I D D (If yes, list parcel numbers involved)

REQUIRED

SHPO CONCURRENCE RECEIVED | [ | [ | [ [0f ves. give date)
IFOR ARCHAEQOLOGY
IHISTO RIC SITES IMPACTED D I:I I:] (If yes, list National Register or National Register-eligible sites)
SHPO CONCURRENCE RECEIVED | [] | L] | L] [0f ves. give date)
JFOR HISTORIC SITES

4(f), 106 INVOLVEMENT D I:I l:l (If yes, list sites; if P4(f), attach copy)
IMOA/MITIGATION REQUIRED I:l I:I D (Attach copy of SHPO conditions or executed MOA)

OTHER ISSUES grgit

|CONDITIONS, MITIGATION, SPECIAL ISSUES:

| have reviewed the project documentation and determined that no substantial changes have occurred in the project.
Therefore, the findings of the original Cultural Historic and Archaeology Assessments remain valid.

Cultural Historic/Archaeology Date
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EXHIBIT
Project Reevaluation, TC 58-56 EA-9007

— KENTUCKY TRANSPORTATION CABINET TC58-56
ﬂ i Rev.11/2013
',L-..\ Department of Highways

DIVISION OF ENVIRONMENTAL ANALYSIS Page 6of 6

PROJECT REEVALUATION
UST/HAZMAT IMPACTS
Reevaluation Phase: Letting Date:
Type Document: CE Approval Date:
County: Route: Item No.:
Limits:
REVIEW CATEGORY YES | NO |N/A COMMENTS—EXPLAIN IF YES IS CHECKED
IPROJECT SCOPE CHANGES D D D (if yes, have revised plans been reviewed))
INEw LAWS/REGULATIONS HIEERE
JPHASE | SITE ASSESSMENT D D D (If yes, identify any UST/Hazmat sites identified & list parcel or location)
ICOMPLETED
IPHASE 1l REQUIRED |:| |:| I:l (If yes, list parcel number or location)
PHASE Il (REMEDIATION) l:l |:| |:| (If yes, list parcel number, cost estimate, & schedule for completion)
REQUIRED
OTHER ISSUES LI

|CONDITIONS, MITIGATION, SPECIAL ISSUES:

| have reviewed the project documentation and determined that no substantial changes have occurred in the project.
Therefore, the findings of the original UST/Hazmat Assessment remain valid.

UST/Hazmat Date

09/2014 Page 6 of 6
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Draft Environmental Impact Statement GAF, TC 58-39
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EXHIBIT

NLTAA IN Bat Checklist, TC 58-53 EA-9014
_;Qﬁf__i\‘ KENTUCKY TRANSFO RT#;TION CABINET TC58-53
: /s.._,\-‘ Department of Highways Rev. 11/2013
DIVISION OF ENVIRONMENTAL ANALYSIS Page 1of 3

NOT LIKELY TO ADVERSELY AFFECT FINDING
CHECKLIST FOR INDIANA BATS WHERE SUMMER HABITAT WOULD BE IMPACTED

KYTC Item No: - Route:

[Quadrangle(s): County(ies):
Project Description (type of improvement, areas to be impacted, crossroad improvements, easements, etc.):

Methodologies (methods of assessment, who, what, when, resources, etc.):

Section A. Projects that are Categorically Excluded from a “Not Likely to Adversely Affect” Determination
without Coordination with DEA SME and USFWS

Yes|No
1. Is the proposed project within one of the following counties where at least one known Indiana bat maternity |:| D
colony record exists?

If “yes”, please contact the USFWS transportation liaison via e-mail for technical assistance to determine if
the proposed project is within the average range of a maternity colony. Information provided shall include:
project item number, project type (e.g., bridge replacement, widening, turning lane, etc.) County(ies) the
project is within, USGS topographic map(s) with the entire project boundaries clearly identified, and name(s)
of the USGS topographic maps.

Allen, Ballard, Bath, Breckinridge, Bullitt, Carlisle, Daviess, Edmonson, Harlan, Henderson, Hickman,
Jefferson, Letcher, Logan, McCracken, Perry, Pulaski, Rowan, Spencer, Union.

2. Did survey of the project area identify any caves, open-throated sinkholes, mine adits, and other karst |:| |:|
features that exhibit suitable wintering habitat?

Ll

3. Does the USGS Quad identify any known caves or mine adits within 0.5 miles of the project area? |:|

4. Does any other resource(s) identify any caves, mine adits, or other karst features that exhibit suitable |:| |:|
wintering habitat?

If you answer “NO” to all questions in section A, please proceed to sections B, C, and D respectively. The EC shall
evaluate the project and complete the checklist in sections B and C to determine if the project meets the criteria to
“Not Likely to Adversely Affect” the species. Only the SME can complete section D to determine if the project will
have an effect on the species.
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EXHIBIT

NLTAA IN Bat Checklist, TC 58-53 EA-9014
;@ KENTUCKY TRANSPORTATION CABINET TC58-53
,5--\“; Department of Highways Rev.11/2013

DIVISION OF ENVIRONMENTAL ANALYSIS Page 2 of 3

NOT LIKELY TO ADVERSELY AFFECT FINDING
CHECKLIST FOR INDIANA BATS WHERE SUMMER HABITAT WOULD BE IMPACTED

Section B. On-Site Habitat Specific Factors

If you answer “no” to all of the following three questions in Section B, the project meets the criteria of a “not likely to
adversely affect” determination, as discussed in Section IV of the HAM, and no further analysis is needed. If you answer
“yes” to any of the following three questions in Section B, then additional evaluation of the project should be conducted
in Section C.

Yes INo

1. Does the project require the removal of any dead or dying trees and/or snags with bark?
2. Does the project require the removal of any live trees equal to or greater than 9 inches in diameter that
have exfoliating bark?

3. Does the project require the removal of any live trees equal to or greater than 9 inches in diameter that D D
exhibit other characteristics of optimal habitat as described in Section | of the HAM (i.e., cavities and/or
other damage)?

Section C. Habitat Landscape Characteristic Context

Is all the habitat being impacted isolated? (For purposes of a DEC determination, ISOLATED is defined as the |:| |:|
removal of a tree or trees, not to exceed one acre in size, that are not located within 0.1 miles (528 feet) of ANY
other habitat)

If “yes”, the project meets the criteria of a “not likely to adversely affect” determination, as discussed in Section
IV of the HAM, and no further analysis is needed.

If “no” please contact a DEA SME to evaluate the project for other characteristics in Section D in order to
determine if the project would result in adverse effects to the species.

Section D. Other Habitat Specific Factors or Landscape Characteristics

Within this Section, a DEA SME shall evaluate the project to consider if there are other relevant characteristics of the
habitat or landscape (e.g., urban vs. rural setting, removal of forested blocks, forested fencerows, and/or forested
riparian corridors, density of habitat, overall suitability, etc.) being impacted that would justify a “not likely to adversely
affect” determination. For the purpose of this analysis, the definition of ISOLATED found in Section C shall not strictly
apply. A discussion of any other characteristic(s) should be provided and attached to Section D. If it cannot be
determined that the project is “not likely to adversely affect” the species, a species survey and/or other minimization
factors are needed to account for potential adverse effects to the species {see Section V of the HAM) and shall be
coordinated with the USFWS through informal consultation.

Comments:
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EXHIBIT
NLTAA IN Bat Checklist, TC 58-53 EA-9014

. — - KENTUCKY TRANSPORTATION CABINET TC 58-53
ﬂ\i Department of Highways Rev. 11/2013
DIVISION OF ENVIRONMENTAL ANALYSIS Page 3 of 3
NOT LIKELY TO ADVERSELY AFFECT FINDING
CHECKLIST FOR INDIANA BATS WHERE SUMMER HABITAT WOULD BE IMPACTED

Recommendations: KYTC Item No:

The project has been assessed in accordance with the provisions of Section 7 of the Endangered Species Act. As a
designated representative of the FHWA, the KYTC has determined the project “Not Likely to Adversely Affect” the
Indiana bat or designated critical habitat and further Section 7(a)(2) consultation with the Service is not required.

KYTC Signature Date

Print Name
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EXHIBIT

No Effect Finding — State Funded v3.0, TC 58-55

EA-9015

m KENTUCKY TRANSPORTATION CABINET TC 58-55

Department of Highways Rev. 11/2013
DIVISION OF ENVIRONMENTAL ANALYSIS

Pagelofl
NO EFFECT FINDING — STATE FUNDED
KYTC ltem No: - Route:
Quadrangle(s): County(ies):
Project Description: (type of improvement, areas to be impacted, crossroad improvements, easements, etc.)

Listed Species: (attach copy of USFWS county list, KSNPC website and KDFWR website)

Methodologies: (methods of assessment, who, what, when, resources, etc.)

Results: {compare habitat used by listed species with available habitat)

Determinations:

The project has been assessed in accordance with the provisions of Section 7 of the Endangered Species Act, and KYTC
concludes that the project will have No Effect on any listed species or their critical habitat and that further consultation
with the Service is not required.

KYTC Sighature Date
Print Name
JEATS updated
Name Date

09/2014
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EXHIBIT

No Effect Finding v3.0, TC 58-54

EA-9016

TC 58-54
—-ﬂa\% KENTUCKY TRANSPORTATION CABINET

Department of Highways Rev.11/2013
DIVISION OF ENVIRONMENTAL ANALYSIS

Page 1 of 1
NO EFFECT FINDING
KYTC Item No: - Route]
Quadrangle(s): County(ies):
Project Description: (type of improvement, areas to be impacted, crossroad improvements, easements, etc.)

Listed Species: (attach copy of USFWS county list, KSNPC website and KDFWR website)

Methodologies: (methods of assessment, who, what, when, resources, etc.)

Results: {compare habitat used by listed species with available habitat)

Determinations:

The project has been assessed in accordance with the provisions of Section 7 of the Endangered Species Act. As a
designated representative of the FHWA, the KYTC has determined that the project will have No Effect on any listed
species or their critical habitat, and further Section 7(s){(2) consultation with Service is not required.

KYTC Signature Date
Print Name
EATS updated
Name Date

09/2014
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EXHIBIT
Project Impact Profile, TC 58-28 EA-9018

— KENTUCKY TRANSPORTATION CABINET TC58-28
‘-‘._\'_ i Rev. 01/2014
}\y Department of Highways seis wiss

DIVISION OF ENVIRONMENTAL ANALYSIS g

PROJECT IMPACT PROFILE

County: Route: Item No.
Type Project (describe): Date:
Document (EA, FONSI, EIS, etc.): Date Approved:

Identify Preferred/Selected Alternate (indicate changes to alignment or design):

Provide an overview of the project impacts that will result (must be completed prior to each federal action).

IS THIS ISSUE
IMPACTS COMMENTS/EXPLANATION RESOLVED? FO%SX\’&THROUGH REQUIRE[: BY
Y, N, OR NI * -
D R U C 0

1. Air Quality
IAttainment status of project area

List TIP/STIP page & date

2. Noise
Is noise exceedance predicted?

|s noise mitigation required?

3. |Aquatic Ecosystems
IChannel changes/culverts (total
linear feet)

Is stream mitigation required?

Floodplain; FEMA no-rise
kcertification

Wetlands (total acres impacted)

Is wetland mitigation required?
Permits required (404, 401, Coast
KGuard). List dates of
lapplication/approval

4, [Threatened & Endangered
Species

USFWA coordination date(s)

Is a BA required? List species

I I 0 |
I I 0 |
oo oo 0o oo dd
O0O0o 0d O og @dd
Ooo 0O O oo Cd

Q00
Q00
Q00
00
00

Seasonal restriction on BA
fieldwork?

5. [Section 106

IConsultation/coordination D D l:l l:‘ I:l

required (Native American, local,
interested parties)

* Indicate Y, N, or NI for Yes, No, or No Impacts.

** Follow through required by: Check D (Design), R (Right of Way), U (Utilities), C (Construction), or O (Operations)

09/2014 Page 1 of 2



EXHIBIT
Project Impact Profile, TC 58-28 EA-9018

—— KENTUCKY TRANSPORTATION CABINET TLoaies
N : Rev. 01/2014
5 Department of Highways Page 3 of B

DIVISION OF ENVIRONMENTAL ANALYSIS e

PROIJECT IMPACT PROFILE

Item No.:

IS THIS ISSUE
IMPACTS COMMENTS/EXPLANATION | RESOLVED?
Y, N, OR NI *

FOLLOW THROUGH REQUIRED BY
DEA & i

. rchaeclogy; SHPO concurrence
EateA Identify sites that require

dditional work.

s [Historic structures/districts.

SHPO concurrence date.

* |f there is an adverse effect, is an

MOA required?

6. [Section 4(f)

* [List 4(f) resources impacted

* |is mitigation required?

* |sLand & Water Conservation
IAct funding involved — 6(f)?

7. Bocioeconomic

* [Number of relocations (single-
family households, apartment
kcomplex households, businesses,
non-profit)

* Are there neighborhood or
community impacts?

* [Are there impacts to farmland
(AD1006 form)?

8. [Environmental Justice

* |s there a disproportionate D |:| |:| |:| |:|
impact to minority or low-
income groups?

9. |UST/Hazardous Materials
* | dentify sites that require Phase |:| |:| |:| |:| |:|
Il or Ill. {List parcel numbers &
locations)

10. Other Impacts not previously
discussed

* |s any additional mitigation l:‘ I:l I:l I:l I:l

required?

* |Are Special Notes required for |:| |:| |:| |:| |:|

Ithis project? If yes, attach a copy.
Have there been any changes in regulations or laws since the last federal action for this project? If yes, describe:

O 00O |0 0 >Oe
N I I R B
O Ood (OO Oe
O Oodo (O og  Oe
N | I I A I

[
[
[
[
[

Comments and coordination: Date(s) of Public Information Meeting(s):

Prepared by: Date:

* Indicate Y, N, or NI for Yes, No, or No Impacts.
** Follow through required by: Check D {Design), R (Right of Way), U (Utilities), C (Construction), or O (Operations)
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Record of Decision GAF, TC 58-51
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EXHIBIT

Supplier Corrective Action Request (SCAR) EA-9021
Kentucky Transportation Cabinet Supplier Corrective Action Request
Division of Environmental Analysis David M. Waldner, Director
200 Mero Street Phone: (502) 564-7250
Frankfort, KY 40622
Supplier Item Designation Date
Address Contract Number Quantity

N/A N/A
Iltem Description — Date Received

Problems have been discovered with the item described above. The frequency or type of problem is
such that Kentucky Transportation Cabinet requests that your organization (1) determine the root
cause and (2) take corrective action to prevent a recurrence of the problem(s). A written response to
this request is expected within 10 working days. Please notify the point of contact identified above if
your response will take longer. You may reply on this form, your own corrective action form, or in
letter format. In all cases, please define the root cause, corrective action taken, and the date that it
was taken.

Description of Problem (This section to be completed by KYTC) Percent Defective__ N/A
According to the Division of Environmental Analysis, the Report you submitted has been rejected
based on not meeting requirements identified in the Guidance and Accountability Forms (Required
Column on the GAF). The GAF you provided shows us that your supplier completed the action
and verified the completion by their completing the middle column on the GAF. KYTC DEA's
check of the report indicates that some of the items were in fact not completed as prescribed. The
primary problem for you to address is to discover why your supplier’s final inspection process is
not meeting requirements.

Please discuss this key issue with your sub-consultant. Try asking “Why?” five times in response
to the initial question of “Why the final inspection did not catch the discrepancies identified by
DEA?" For example, you would not want to stop the discovery process with an answer of “We
didn’t know the requirement”. Continue with “Why didn’t you know the requirement or why didn't
you ask if you did not know”. Dig deep to identify the root causes.

Root Cause of Problem (This section to be completed by Supplier) (If more than one problem, please address each problem identified
above)

List the responses to why?
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EXHIBIT
Supplier Corrective Action Request (SCAR) EA-9021

Corrective Action (This section to be completed by Supplier) (If more than one problem, please address each problem identified above)
List corrective action to eliminate the root cause(s).

Ensure corrective action has taken place and annotate below.

Date Corrective Action Taken: Supplier Information Submitted By:
Evaluation for Effectiveness (This section to be completed by KYTC)

Approved and Closed by Director: Date:
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EXHIBIT

Surplus Property CE Impact Summary Sheet, TC 58-46 EA-9022

— KENTUCKY TRANSPORTATION CABINET TC 58-46

—-"—"\_ }_\.,i Department of Highways Rev. 01/2014
DIVISON OF ENVIRONMENTAL ANALYSIS Page 1 of 1

CATEGORICAL EXCLUSION IMPACT SUMMARY SHEET (SURPLUS PROPERTY)

I. PROJECT IDENTIFICATION
A. Route: Date:
B. County: C. Item No:
D. Description
1 Existing Conditions:
2 Proposed Use:

Il. IMPACT EVALUATION Direct Indirect/Cumul
SIG | MIN [NONE] SIG | MIN |NONH COMMENTS
A. Land Use Changes ] (] [] ] O O]
B. 4(f) Lands * oo o ool
1 Historic Site/District effects OO oo o)
2 Archaeological site effects  ** OO0 |1ojo g
3 Public recreation effects O 101000 d
4 Wildlife/Waterfowl refuge effects (] [] L] [] L] ]
C. Wetlands effects ] L] L] (] ] L]
D. Floodplain effects L] L] L] L] L] L]
E. Endangered Species/Habit effects ] (] [] (] ] UJ
F. Water Quality impacts L] L] L] L] L] L]
G. 401/404 permits 0|10 [ O L] L] | O
H. Hazmat/UST issues ] ] ] ] ] ]
l.

Other issues (discuss):

IIl. RECOMMENDATIONS/CONDITIONS/COMMENTS:

APPROVED:

District Environmental Coordinator Date

APPROVED:

District Right of Way Agent Date

# If the surplus property transaction may affect Section 4(f) properties, DEA and FHWA must be consulted prior to completing this
form.

=x If an archaeological site eligible for listing on the National Register of Historic Places is known to exist on the parcel, the property
shall not be surplused without a deed restriction or preservation easement that will protect the site from future disturbance. If
the applicant/purchaser's intended use for the parcel conflicts with the easement, they will be responsible for satisfying terms
for release of the easement.

cc: Division of Environmental Analysis
FHWA
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EXHIBIT
Surplus Property - Notification of Environmental Conditions, TC 58-47 EA-9023

. — KENTUCKY TRANSPORTATION CABINET ey
= . Rev. 01/2014
L y Department of Highways Page 1 of 1

DIVISION OF ENVIRONMENTAL ANALYSIS 8

SURPLUS PROPERTY — NOTIFICATION OF ENVIRONMENTAL CONDITIONS

ICOUNTY rARCEI.

LOCATION

The proposed land use may not be compatible with local zoning ordinances.

The parcel to be sold includes, or may include, an archaeological site eligible for the National Register of Historic
Places. The applicant/proposed owner should contact the Kentucky Heritage Council before conducting any
earthmoving activities on this parcel.

[The parcel includes streams, tributaries or wetland areas that my require permitting from the U.S. Army Corps
|:| of Engineers and/or the Kentucky Division of Water prior to disturbance. The applicant/proposed owner should
contact these agencies prior to conducting any earthmoving activities on this parcel.

IThe parcel to be sold includes habitat suitable for species on the Threatened or Endangered Species list
maintained by the United States Fish and Wildlife Service. The applicant/proposed owner should contact the
|:| U.S. Fish and Wildlife Service before conducting any earthmoving, clearing or other activities on this parcel that
might potentially cause the intentional or inadvertent “taking” of an endangered species. Such actions are
contrary to law and subject to penalty including fines and/or imprisonment.

IThe parcel to be sold includes locations where activities were or may have been conducted, that could have
resulted in the contamination of the property. The applicant may need to consult with a professional, and
D appropriate state and federal agencies, regarding proper safety measures, clean-up standards, etc. if ground
disturbing activities are planned.

COMMENTS

SIGNATURE DATE
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EXHIBIT

EA-9024

UST/HazMat GAF, TC 58-44
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EA-9024

UST/HazMat GAF, TC 58-44
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EA-9024

UST/HazMat GAF, TC 58-44
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EA-9024

UST/HazMat GAF, TC 58-44

'233 ‘uodn pajoe aq pINoys JUSWIIWWOD 34} Uaym ‘Spew a2q p|ncys
10 Sem J1 WOYM 0] ‘JUSWHWIWIOD 34} JO 34njeu 3Y3 Ajnads Apnis ay3 UuIylim pajuswindop 4. 1By} SIUSWWwWod Aue Ajnusp| :paiuswajdwl 3¢ 0} SIU3LUN WO

"U0I12as sIYl Ysnaedyl paniwgns aq os|e Aewl Ajljigedi|dde syl io/pue
WLICS SIY] JO 1BWLIOS pUB JUSIUGD 9y} Sulpe3ad SJUIWWOo) "Jewloy) SIYY Jo suwnjod 219|dwo), ay3 ul \WN, UIBIUOD YdIym s3110321ed

10N W3y [|E SSN2SIJ “ISIP23Y2 ay3 wol) uolielasp palinbad 1Yl suoljanaisul 10 ‘9oueping ‘uonewsoul [ejuswsa|ddns ssnasig iSjuswWWo)
ALNIGYLNNOJDV ANV 3DNVAIND - LYINZVH/LSN
S Jo ¢ ofed SISATYNY TVLNIWNOYIANT 40 NOISIAIQ
#10Z/10 A3y shemysiH jo juswiiedag _.,/.J\

¥17-89 2L LINIGVD NOILVLHOdSNVHL AXINLINIA {I/./r”.\'

Page 4 of 5

09/2014



EXHIBIT

EA-9024
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EXHIBIT

Programmatic 4(f) for Historic Bridges, TC 58-57 EA-9025
e TC 58-57

- :\& KENTUCKY TRANSPORTATION CABINET
—’—\ Ny Department of Highways Rev. 01/2014
W Page 1 of 2

DIVISION OF ENVIRONMENTAL ANALYSIS

PROGRAMMATIC 4(f) FOR HISTORIC BRIDGES
County State Item No.

Description/Location of Historic Bridge:

Consult the Nationwide Section 4(f) Evaluation (attached) as it relates to the following items. Any response in a
box requires additional information prior to approval. This determination will be attached to the applicable CE

YES NO

Will the bridge be replaced with federal funds?

Will the project require the "use" of a historic structure which is on or is eligible for listing of the
National Register of Historic Places?

Will the project impair the historic integrity of the bridge either by demolition or rehabilitation?

OO O | O
OO O | O

Has the bridge been determined to be a National Historic Landmark?

Alternatives Considered

Consult the Nationwide Programmatic Section 4 (f) Evaluation for the generic reasons that might be addressed.

YES NO

All reasonable alternatives to avoid any use of the Historic bridge have been evaluated. |:| |:|

The “Do Nothing” alternative has been studied and it has been determined for reasons ofi I:l I:l
maintenance and safety not to be feasible and prudent?

The build on new location without using the old bridge alternate has been studied and it has been
determined for reasons of terrain, and/or adverse social, economic  or environmental effects, D D
and/or engineering and economy preservation of the old bridge, not to be feasible and prudent?

Rehabilitation of the existing bridge without affecting the historic integrity of the bridge has been
studied and it has been determined for reasons of structural  deficiency, and/or geometric that |:| |:|
rehabilitation is not feasible and prudent?

09/2014 Page 1 of 2



EXHIBIT
Programmatic 4(f) for Historic Bridges, TC 58-57 EA-9025

. — KENTUCKY TRANSPORTATION CABINET bt
—NG . Rev. 01/2014
. Department of Highways Piia 9612

DIVISION OF ENVIRONMENTAL ANALYSIS e

PROGRAMMATIC 4(f) FOR HISTORIC BRIDGES

County State Iltem No.

Measures to Minimize Harm

YES NO

The project includes all possible planning to minimize harm as the following apply? |:| |:|

The existing bridge was made available for an alternative use through a marketing process in
accordance with an executed MOA for the project. Advertisements and marketing I:l I:I
documents are attached. No responsible party agreeing to maintain and preserve the bridge
at a new site was found?

The FHWA, SHPO and ACHP have reached agreement through the Section 106 process on the
measures to minimize harm in the absence of a bridge relocation agreement. These are | |
outlined in Sections Il and IV of the executed MOA (copy attached)

Determination and Approval

Based on the Categorical Exclusion Determination approved by FHWA on and as evidenced by the Programmatic
Section 4(f) Evaluation and Kentucky Transportation Cabinet's July 18, 1997 letter attached, the FHWA has
determined that:

The project meets the applicability criteria set forth in the Nationwide Programmatic Section 4(f) Evaluation and
Approval for FHWA Projects that necessitate the Use of Historic Bridges dated July 5, 1983.

That all of the alternatives set forth in the Findings section of the above National Section 4{f) Evaluation have
been fully evaluated. Based on those Findings, it is determined that there is no feasible and prudent alternative
to the use of the historic NAME OF PROJECT, LOCATION, COUNTY, ITEM NUMBER.

That the project complies with the Measures to Minimize Harm Section of the above Nationwide Section 4(f)
Evaluation has been completed and agreement reached between the FHWA and SHPO and ACHP has been
reached.

Accordingly, the FHWA approves the proposed use of the historic NAME OF PROJECT, LOCATION, COUNTY, ITEM
NUMBER or the construction of a replacement bridge and approaches under the above Naticnwide Section 4 (f)
Evaluation issued July 5, 1983.

Approved
Date Area Engineer

09/2014 Page 2 of 2



EXHIBIT
NEPA Document Distribution EA-9026

NEPA Document Distribution

Hard Copy / CEMP | CE CE CEL3 |[EA FONSI | DEIS FEIS ROD

Electronic Copy L1 L2

DEA/Administrative 1/1 1/1 1/1 3/2 3/2 3/2 32 3/2 32

Record

District and DEC 2/2 2/2 2/2 3/2 3/2 3/2 3/2 3/2 3/2

Program 0/1 0/1 0/1 0/1 0/1 1/0 0/1 0/1 0/1

Management

Office of Civil Rights | 0 0 0 0 0/1 0/1 0/1 0/1 0/1

FHWA FTP FTP FTP 1/1 1/1 1/1 1/1 1/1 1/1
Site Site | Site

State Highway 0 0 0 0 0 Letter | Letter | Letter | Letter

Engineer

Director, Division of | 0 0 0 Letter | Letter | Letter | 1/1 1/1 1/1

Design

Location Engineer 0 0 0 0 Letter | Letter | Letter | Letter | Letter

Division of ROW 0 0 0 0 Letter | Letter | Letter | Letter | Letter

Advertise Availability | No No No No Yes Yes Yes Yes Yes

09/2014 Page 1of 1



EXHIBIT

NEPA Document Review EA-9027
NEPA Document Review
Hard Copy / CEL1 |CEL2 |CEL3 |EA FONSI | DEIS FEIS ROD
Electronic Copy
DEA 0/1 0/1 0/1 1/1 1/1 1/1 1/1 1/1
District 0/1 0/1 0/1 1/1 1/1 1/1 1/1 1/1
FHWA (final review) | 0 0 1/1 1/1 1/1 2/1 2/1 2/1
09/2014 Page 1of 1



EXHIBIT
Letter from Parks & Recreation EA-9028

Lexington-Fayette Urban County Government
Division of Parks and Recreation
Chuck Eliis, Director

469 Parkway Dr

Lexington, Kentucky 40504
(859) 288-2900

FAX (859) 288-2999

March 30, 2005

Randy Tumer, P.E.
Transportation Cabinet
P.O.Box 11127
Lexington, KY 40512

RE:  Fayette County .
Leestown Road (US 421) Widening )
Item No. 7-223

Dear Mr. Turner:

This revised letter is in response to your letter of November 5, 2001, to John McClelland. We have
reviewed the most recent plans for the recommended Alternative No. 5. The responses to the
individual questions are listed below:

Question 1:  What is the total size of the park in acres.
Answer 1: The total size of the park is 659.75 acres.

Question2: ~ What type of funding was used to acquire the park property? If federal funding was
used, what federal agency was the source of the funds?

Answer 2: The park was given to the City of Lexington in 1972. The land was formerly part of a
federal narcotics corrections farm. According to the quitclaim deed (book 1059 page
360) stipulations were addressed by the Dept. of Interior but no federal money was
used to purchase the land.

Question3: ~ What is the current use and future plans for the park, if any, in the area of the project
where it would be necessary for right of way to be acquired?

Answer 3: Currently, there are several existing mature trees, a two-lane park entrance, and a park
sign. There are currently no recreational activities that will be directly affected by the
project as proposed. Although the Master Plan for the Park is under review, we
anticipate no changes in activities in the immediate area of the proposed roadway

project.

Question4:  Will the land acquired for the roadway project, impair the use of the remaining
recreational area for its intended purposes?

Answer 4: No, it appears that the land acquired for the roadway project would not aversely impair
the use of the remaining park area for its intended purposes.

KAPROJECTS\Masterson\7-223~4(f) 6(f) support letter2 revised.doc
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EXHIBIT

Letter from Parks & Recreation

® Page 2 March 31, 2005

Question 5:  Will the proximity of the proposed roadway impair the use of the park?
Answer 5: No, the proximity of the proposed roadway improvements will not impair the use of
the park,

Question6: Do you believe the impacts of the proposed roadway to be insignificant to the
recreational area of the park and are there any mitigation measures that you would
reguest to be included in the design of the project?

Answer 6: We feel that the impacts would not be significant to the recreational areas of the park.
However, we feel some mitigation measures are in order. 'We would like the Dept. of
Transportation, with input from Parks staff, to design and construct Ruffian Way
enirance improvements and associated storm water management. In addition, we
would like to receive compensation to be used to replace the existing mature Elm trees
that must be removed and improved signage to replace the existing park sign that will
be removed. ' '

We are supportive of the Leestown Road widening project and the improvements it will provide
for the Community. We know the improvements and mitigation measures proposed will ease the
traffic congestion near the Masterson Station Park entrance (Ruffian Way} and therefore will be
better for park visitors. After reviewing the recommended alternative, we realize that there are
no other feasible and prudent alternatives that will lessen the impacts and the area of land
acquisition from the park. We agree with the appraised value of the parkland to be acquired as
presented in the recent appraisal conducted by KYTC. The entire funds paid to us for the land
acquired under section 6(f) of the Land and Water Conservation Act will exclusively be used for
the purchase of substitute parkland of equal value and usefulness,

Thank you for your attention in this matter and for including s in the decision making process.
Masterson Station Park is very important to the community. Please contact me if you have any
questions.

Sincerely,
4 & s .
%%Lgﬂ_
Chuck Ellis
Director
Ce: Kathy DeBoer, Commissioner of General Services

Tracy Jones, Department of Law
Michelle Kosieniak, Supt. of Planning and Design

EA-9028

09/2014
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EXHIBIT
De Minimis Letter EA-9029

Example De minimis Letter

Q

US.Department 330 West Broadway

of Transporiation Frankfort, KY 40601

Federal Highway Kentucky Division Office PH. (502) 223-6720

Administration (Name), Division Administrator FAX (502) 223-6735
(DATE)

(Name), Executive Director
Kentucky Heritage Council and
State Historic Preservation Office
300 Washington Street

Frankfort, KY 40601

Subject: De Minimis Determination
(Route/Description)
(County)

(KYTC Item No.)
Dear (Name):

After review of the information provided to us by KYTC, it appears that the project will be taking
approximately (xx) acres of a total acreage of (xx) from (Site # and brief Site Description) to be used in the
(brief Project Description). Because the minimal impacts associated with the proposed roadway will not
adversely affect the activities, features, and attributes that qualify the resource for protection under section 4(f)
(optional if MOA is needed —“and because mitigation measures, as are to be outlined in a Memorandum of
Agreement between your agency and the KYTC, have been incorporated into the project”), FHWA is making a
No Adverse Effect Determination for this project. We are asking that you concur with our determination of No
Adverse Effect and that the de minimis rule be applied.

If you have any questions, please contact me at your convenience.

(Name) (Name)
Environmental Specialist Executive Director
Federal Highway Administration Kentucky Heritage Council

State Historic Preservation Office
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EXHIBIT

De Minimis Determination Letter for Non-Historic 4(f) Property EA-9030
‘ Example De Minimis Determination Letter
fd for Non-Historic 4(f) Property
US.Department 330 West Broadway
of Transportation Frankfort, KY 40601
Federal Highway Kentucky Division Office PH. (502) 223-6720
Administration Jose Sepulveda, Division Administrator FAX (502) 223-6735

January 9, 2007

Mr. Chuck Ellis, Director

Lexington Fayette Urban County Government
Parks and Recreation

200 Main Street

Lexington, Kentucky 40507

Dear Mr. Ellis:

Subject: De Minimis Determination
Masterson Station Park (US 421 Reconstruction)
Fayette County, Kentucky
Item No. 7-223.00

After review of the information provided to us by KYTC, it appears that the project will be taking
approximately 1.4 acres of Park land to be used in the reconstruction of the US 421 Project. Because the
minimal impacts associated with the proposed roadway will not adversely affect the activities, features, and
attributes that qualify the resource for protection under section 4(f) and because mitigation measures, as outlined
in a Memorandum of Agreement between your agency and the KYTC on November 22, 2006, have been
incorporated into the project, FHWA is making a No Adverse Effect Determination for this project. We are
asking that you concur with our determination of No Adverse Effect and that the De Minimis rule be applied.

If you have any questions, please contact me at your convenience.

Cz:u“’ﬁgmai S 192007

Anthony Goodman Chuck Ellis
Environmental Specialist Director
Federal Highway Administration Parks and Recreation
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EXHIBIT
404 Table of Impact Limits

EA-9031

Impact Limits and Notification Thresholds for Common U.S. Army Corps Permit

Nationwide Permit

Limits

Pre-Construction Notification (PCN)
Requirement* and Comment Waiting Periods

NWP 3 Maintenance

200" from any direction of
the structure

all activities

NWP 13 Bank Stabilization

500" along the bank and 1
cubic yard/running foot
(unless waived by the
Corps)

PCN required if: >500', >1 cubic yard per
running foot along bank below; discharge into
special aquatic site

NWP 14 Linear
Transportation Projects

0.5 acre in waters of the
U.S.

PCN required if: >300', >0.10 acre or discharge
into special aquatic site

NWP 33 Temporary
Construction, Access and
Dewatering

None

all activities

LOP

Impacts may not exceed /
cumulative acres; no
impacts to water supply
sources allowed;
controversial projects shall
not be permitted by the
LOP

The LOP has a 21 day agency comment period
and a timeline of 45 days to issue the permit
after a complete application has been submitted

No specified limitations

45 day Public Notice is mandatory

* If project falls below listed thresholds then it will qualify for the KYTC Below Notification Requirement

(BNR) process. Sec. 7 and 106 must be at no adverse effect and general conditions must be met during

construction in order to qualify as BNR

Table is based on the 2012 Issuance of the Nationwide Permit Series which are updated every 5 years

09/2014
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EXHIBIT
Sections 404 and 401 Permit Application Preparation Guidelines EA-9032

KYTC - Division of Environmental Analysis
Section 404 and 401 Permit Application Preparation Guidelines
Revision 10-31-2013
All 17 items will be required for an LOP
All items except #’s 11 & 12 are required for an IP and NWPs
All items except for #'s 10-15 are required for WQC application

1. Cover Letter

2. Permit Application Form
a. Fill out the appropriate permit application for Section 401 Water Quality
Certification and Section 404 Department of the Army Permit Application
b. Applicant = KYTC, Agent = permit coordinator for that district

3. Project Vicinity Map

a. Label map as (ltem No.) Project Vicinity Map, including item number, brief
description (e.g., US 150 reconstruction), county and lat/long in decimal degrees

b. The base layer should be a Kentucky highway map

c. The specific location of project area should be clearly identified

d. The map should show at least one readily identifiable metropolitan area such as
Louisville, Lexington, Paducah, Pikeville, Ashland, etc. as a geographic reference
point

e. Insert a smaller map of the state with the county of the project area highlighted.

4. Alignment Map

a. label map as the Project Alignment Map, including item number, brief
description (e.g., US 150 reconstruction), county and lat/long in decimal degrees,
and 14-digit HUC(s)

b. The base layer should be a USGS 7.5-minute quadrangle topographic map

c. Overlay the alignment in a contrasting color

d. Overlay the HUC-14 boundaries in a contrasting color

e. Indicate the line color used to identify the alignment and HUC boundaries in a
key at the bottom of the page. (see example application)

5. Impact Stations Map
a. Label map as the Project Impact Stations Map, including item number, brief
description {e.g., US 150 reconstruction), county and lat/long in decimal degrees.
b. The base layer should be a USGS 7.5-minute quadrangle topographic map
c. Overlay the alignment with station numbers identifying where impacts occur.
Indicate the line color used to identify the alignment in a key at the bottom of
the page.

6. Summary of Section 404 Impacts For a Letter Permission
a. All stream and wetland impact locations must be identified by station number.
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EXHIBIT
Sections 404 and 401 Permit Application Preparation Guidelines EA-9032

b. In the case of a channel change or other impact extending across stations, use a
range of station numbers as the identifier. (e.g., Station 120+00 — 124+30)

c. Include lat/long in decimal degrees, type of activity (e.g., fill, culvert placement,
channel change) length of impact, area of impact, watershed size, flow regime,
and stream name.

d. If the activity is spanning a stream with a bridge, with no impacts below the
ordinary high water mark, describe as such.

e. If a bridge is included in the design, describe the potential for the construction of
a temporary crossing. The temporary crossing will be built to accommodate a 2-
year storm event, with excess flow designed to overtop the structure, with the
structure remaining intact.

f. Do notinclude the permit type (e.g.,, WQC, NW 14, Individual) in the Narrative of
Impacts.

g. If a feature such as a stream or wetland is outside the disturbance limits of the
project, or if an impact is within a non-jurisdictional stream or wetland, do not
describe it in the narrative.

7. Impact Summary Table

a. The table column headings should be labeled from left to right: Station, Sheet,
Name, HUC14, Stream Type, Impact Type, Length of Impact (ft), Acreage of
Impact, Drainage Area (ac), RPB Score/Quality, Riffle/Pool, KDOW and USACE
mitigation totals (AMUs, ElUs or wetland credits).

b. If a stream is designated a special use water, signify with an asterisk after the
stream name and describe the designation in a footnote to the table.

c. “Sheet” means the page number of the Right-of-Way (ROW) plan sheets, which
will be included in the permit application. Impacts should bhe listed by the station
number order as they occur on the Right-of-Way Plan sheets.

d. If a feature such as a stream or wetland is outside the disturbance limits of the
project, or if an impact is within a non-jurisdictional stream or wetland, do not
describe it in the narrative.

e. Totals should be included for the following columns: Length of Impact, Acreage
of Impact, KDOW mitigation totals, and USACE mitigation totals (AMUs, EIUs or
wetland credits).

8. Photographs

a. All impacted streams and wetlands should be photographed and held on file.
Field personnel should clearly label each photo file using the Station Number (for
ease of future use). Only impacts requiring mitigation will be included within
the photographic documentation in the application package. Each photographin
the application package should be identified by Station Number, flow type, RPB
score and qualitative score (excellent, average, or poor) along the top margin of
the photo (see example).

b. Photographs should bhe taken at or very near the area of impact and be
representative of the quality and flow-type described in the permit application.
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EXHIBIT
Sections 404 and 401 Permit Application Preparation Guidelines EA-9032

¢. Photographs should be arranged in the document by station number just as they
are arranged in the narrative of impacts and the impact summary table.

9. RPB Sheets and Wetland Delineation Forms

a. These should be arranged in the same order as found in the Narrative of Impacts
and Impact Summary Table

b. Both pages of the scoring sheets and delineation form must be identified by
Station Number.

¢. RPB sheets must be completed for all streams requiring mitigation (including
ephemeral streams with area impacts exceeding 0.1 acres, all jurisdictional
streams associated with excess fill sites, intermittent and perennial streams
exceeding 300 linear feet of impact, and intermittent or perennial streams within
a 14-digit HUC that have cumulative impacted lengths exceeding 500’, if there is
any single impact within the watershed that has a drainage area exceeding 250
acres).

10. Preliminary Jurisdictional Form
a. The form should be completely filled out, where appropriate.
b. The table in the back should include all impacted streams and wetlands.

11. LOP Assessment of Environmental, Social, and Other Factors
12. LOP Checklist

13. Alternatives analysis, project description, purpose and need, statement of mitigation
plan

14. Evidence of completion of Section 7 consultation (USFWS)
15. Evidence of completion of Section 106 consultation {(Kentucky Heritage Council)

16. Roadway Plans

a. Plans (11" x 17”) should be included with the permit application.

b. Right-of-way plans (plan view only) are sufficient however; Grade, Drain and
Surfacing Plans or Construction Plans are also acceptable. These plans can be
obtained from DEA, the appropriate Highway District, or the design consultant
(see example). Do not include cross sections, pipe sheets, aerial or topographic
versions.

c. Plans should be black and white. Impacted stream lengths within the disturbance
limits should be highlighted in color {e.g., blue), and structures such as culverts
and bridges should be highlighted using a different color (e.g., yellow).
Highlighting by hand or computer is acceptable; highlighting by-hand may
produce a clearer depiction of impacts. Highlighting in this manner eliminates
the need to turn off layers or otherwise electronically manipulating the plan set
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EXHIBIT
Sections 404 and 401 Permit Application Preparation Guidelines EA-9032

while at the same time providing the most readable and understandable product
to the regulatory agencies. However, electronically highlighting and labeling the
plans are acceptable as long as the effort produces a clear and readable map.

d. Each impact should be clearly labeled on the plan sheet using the Station
Number and these Station Numbers must correspond to the Station Numbers
used within the Summary of Impacts as well as the Impact Summary Table.

17. If the site requires a separate excess material site, the permit application should include
a contour map showing the boundary of the site as well as the channels heing filled.

a. The naming system for impacts associated with excess material sites should
follow this format: stream or wetland impact number followed by the flow type.
Example: 1e = ephemeral stream; 2i = intermittent stream;
3p = perennial stream; 4w = wetland

b. This naming system should be used on the maps, narrative of impacts and
impact summary table

c. KYTC projects that require excess material sites impacting jurisdictional streams
require a Letter of Permission or Individual Permit.
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EXHIBIT

EA-9033

DOW 401 Water Quality Certifications
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